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Title  3-  Proclamation  6440  of  May  19,  1992 

The  President  National  Maritime  Day,  1992 


By  the  President  of  the  United  States  of  America 


A  Proclamation 


This  year,  as  we  celebrate  the  500th  anniversary  of  Christopher  Columbus’ 
historic  first  journey  to  the  Americas,  we  are  especially  mindful  of  our 
Nation’s  rich  maritime  history.  The  development  of  the  American  colonies  was 
made  possible  by  merchant  ships,  and  commercial  vessels  later  played  a  key 
role  in  our  Nation’s  struggle  for  independence.  Since  that  time,  our  civilian 
seafarers  have  continued  to  contribute  to  the  freedom  and  security  of  the 
United  States,  as  well  as  to  its  trade  and  commerce.  ’Thus,  it  is  with  great 
pride  and  appreciation  that  we  pause  to  honor  the  American  merchant  marine. 


America’s  civilian  seafarers  uphold  a  long  and  distinguished  tradition  of 
service  to  our  country,  a  legacy  that  includes  outstanding  contributions  in 
peacetime  and  in  time  of  peril.  During  the  Revolutionary  War,  merchant  craft 
supplemented  the  34  ships  of  the  Continental  Navy  and  captured  and  sank 
some  600  British  vessels,  thereby  frustrating  enemy  shipping  and  hastening  the 
American  victory.  During  World  War  II,  the  United  States  merchant  marine 
provided  a  vital  lifeline  for  liberty  as  it  helped  to  transport  materiel  and 
reinforcements  to  American  and  Allied  forces  around  the  world.  More  than 
700  U.S.-flag  merchant  ships  were  lost  to  enemy  attacks  during  that  conflict, 
and  more  than  6,000  civilian  sailors  gave  their  lives  in  support  of  the  effort  to 
defeat  tyranny  and  aggression.  We  remain  grateful  to  each  of  them. 


Our  Nation  is  also  grateful  to  the  merchant  sailors  who  contributed  to  the 
success  of  Operations  Desert  Shield  and  Desert  Storm  a  little  over  a  year  ago. 
Like  generations  who  have  gone  before  them,  these  civilian  seafarers  demon¬ 
strated  an  impressive  degree  of  readiness,  patriotism,  and  skill. 

While  past  periods  of  armed  conflict  underscore  the  importance  of  a  strong 
sealift  capacity  to  the  United  States,  on  this  occasion  we  also  note  the 
contributions  that  our  merchant  marine  makes  each  day  to  our  Nation’s 
economic  security  and  competitiveness.  By  carrying  American  agricultural 
products  and  other  goods  to  foreign  markets,  merchant  vessels  contribute  to 
our  balance  of  payments  and  create  jobs  and  opportunities  for  our  citizens. 
Although  our  transportation  system  has  expanded  dramatically  since  the 
colonial  era,  shipping  remains  a  vital  part  of  U.S.  trade  and  commerce. 

The  freedom  and  prosperity  that  we  Americans  enjoy  today  have  been  made 
possible  with  the  help  of  our  merchant  marine,  and  it  is  fitting  that  we  offer 
this  special  salute  to  our  civilian  seafarers,  port  terminal  operators,  and  all 
those  who  serve  in  this  Nation’s  maritime  industries. 


In  recognition  of  the  importance  of  the  U.S.  merchant  marine,  the  Congress,  by 
joint  resolution  approved  May  20, 1933,  has  designated  May  22  of  each  year  as 
"National  Maritime  Day’’  and  has  requested  the  President  to  issue  annually  a 
proclamation  calling  for  its  appropriate  observance.  This  date  was  chosen  to 
commemorate  the  day  in  1819  when  the  SS  SAVANNAH  left  Savannah, 
Georgia,  on  the  first  transatlantic  steamship  voyage. 
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NOW.  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  22,  1992,  as  National  Maritime  Day.  I 
encourage  all  Americans  to  observe  this  day  by  displaying  the  flag  of  the 
United  States  at  their  homes  and  other  suitable  places,  and  1  request  that  all 
ships  sailing  under  the  American  flag  dress  ship  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


|FR  Doc.  92-12103 
Fikd  5-19-92:  2:19  pm| 
Bdlini;  -code  319S-<>f-K! 
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Executive  Order  12806  of  May  19,  1992 

Establishment  of  a  Fetal  Tissue  Bank 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  and  in  order  to  provide  a  source  of  human  tissue 
to  develop  treatments  and  research  methods  for  various  diseases,  it  is  hereby 
ordered  as  follows: 

Section  1.  Establishment  of  a  Fetal  Tissue  Bank.  The  Secretary  of  Health  and 
Human  Services  (“Secretary”)  shall  establish  a  human  fetal  tissue  bank.  The 
fetal  tissue  in  the  bank  shall  be  obtained  exclusively  from  ectopic  pregnancies 
and  spontaneous  abortions. 

Sec.  2.  Procedures.  The  Secretary  shall  establish  procedures  for  making  tissue 
from  the  bank  available  for  meritorious  research  projects  selected  through  an 
appropriate  peer  review  process.  The  Secretary  shall  include  in  the  bank  a 
registry  of  physicians  and  hospitals  interested  in  using  the  tissue  from  the 
bank  to  further  specific  medical  objectives. 

Sec.  3.  Policies.  The  Secretary  shall  develop  human  fetal  cell  lines  in  a  manner 
consistent  with  current  policy  and  ensure  that  the  actions  directed  by  sections 
2  and  3  of  this  order  are  carried  out  in  accordance  with  all  other  applicable 
legal  requirements  related  to  fetal  tissue. 

Sec.  4.  Report.  The  Secretary  shall  report  his  progress  in  carrying  out  this 
order  to  the  President  on  or  before  December  31, 1992. 


|FR  Doc.  92-12116 
Filed  5-19-91:  2:55  pml 
Billing  code  3195-01-M 


THE  WHITE  HOUSE. 
May  19.  1992. 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabitity  and  legal  effect  niost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SupermterKfent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1212 
[FV>91-425] 

RIN  0581-AA48 

Lime  Research,  Promotion,  and 
Consumer  Information 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule. 

summary:  The  Lime  Research, 
Promotion,  and  Consumer  Information 
Act  of  1990  (Act),  authorizes  a  national 
program  of  industry-funded  promotion 
and  research  to  be  developed  through 
the  promulgation  of  an  order.  The  Lime 
Research,  Promotion,  and  Consumer 
Information  Order  (Order)  was 
published  in  the  Federal  Register  on 
January  27. 1992  (57  FR  2985).  This 
interim  final  rule  specifies  rules  of 
practice  governing  proceedings  on 
petitions  to  modify  or  to  be  exempted 
from  the  Order. 

DATES:  Effective  May  21, 1992. 
Comments  which  are  received  by  Jime 
22, 1992  will  be  considered  prior  to  the 
issuance  of  any  Hnal  rule. 

ADDRESSES:  Interested  persons  may 
submit  written  comments  concerning 
this  interim  final  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  USDA, 
P.O.  Box  96456,  room  2533-S, 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  should  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk,  USDA- AMS, 
room  2533,  South  Building,  14th  and 
Independence  Avenue,  SW^  during 
regular  business  hours.  All  conunents 
should  reference  docket  number  FV-91- 


425  and  the  date  and  page  number  of 
this  issue  of  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Wendland,  Research  and  Promotion 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  P.O.  Box  96456,  room  2533- 
S.  Washington.  DC  20090-6456, 
telephone  (202)  720-9916. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  promulgated 
pursuant  to  the  Lime  Research, 
Promotion,  and  Consumer  Information 
Act  of  1990,  as  enacted  by  the  Food, 
Agriculture,  Conservation  and  Trade 
Act  of  1990  pub.  L.  101-624;  title  XIX). 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512r-l 
and  the  criteria  contained  in  Executive 
Order  No.  12291  and  has  been 
determined  to  be  a  “non-major”  rule. 

This  interim  rule  has  been  reviewed 
under  Executive  Ord»  12778,  Civil 
Justice  Reform.  It  is  not  intended  to  have 
retroactive  effect  This  interim  rule  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  polices,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  1957  of  the  Act  a  person  subject 
to  an  order  may  file  a  petition  with  the 
Secretary  stating  that  such  order,  a 
provision  of  such  order  or  an  obligation 
imposed  in  connection  with  such  order 
is  not  in  accordance  with  law;  and 
requesting  a  modification  of  the  order  or 
an  exemption  from  the  order.  Such 
person  is  afforded  the  opporhmity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  such  person  resides  or 
carries  on  business  has  juridiction  to 
review  the  Secretary’s  riding  on  the 
petition,  if  a  complaint  is  filed  review 
the  Secretary’s  ruling  on  the  petition,  if  a 
complaint  is  filed  within  20  days  after 
the  date  of  the  entry  of  a  ruling  by  the 
Secretary. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
consider^  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
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business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

This  action  establishes  rules  of 
practice  governing  proceedings  on 
petitions  to  modify  or  be  exempted  from 
the  order  or  any  provision  thereof.  Such 
petitions  could  be  made  by  any  person 
subject  to  the  order  desiring  to  complain 
that  the  order,  or  a  provision  of  such 
order,  or  any  obligation  imposed  in 
connection  with  the  order,  is  not  in 
accordance  with  law. 

The  Administrator  of  the  AMS  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Act  authorizes  the  development 
of  a  nationally  coordinated  program  of 
market  promotion,  research,  and 
consumer  mformation  designed  to 
improve  the  position  of  limes  in  the 
marketplace.  A  notice  soliciting 
proposals  for  an  order  was  published  on 
January  30, 1991,  (56  FR  30517)  and 
afforded  interested  persons  30  days  to 
submit  proposals.  Based  on  the 
submission  of  a  proposed  order  by  a 
lime  industry  organization,  a  proposed 
order  was  issued  on  May  15, 1991,  and 
published  in  the  Federal  Register  on 
May  21  (56  FR  23239).  The  final  order 
was  published  and  effective  cm  January 
27. 1992  (57  FR  2985). 

This  action  establishes  rules  of 
practice  for  proceedings  on  petitions  to 
modify  or  be  exempted  from  the  Order 
or  any  provision  thereof.  Section  1957  of 
the  Act  provides  that  any  person  subject 
to  the  Order  may  file  a  written  petition 
with  the  Secretary  stating  that  the  Order 
or  any  provision  of  the  Order,  or  an 
obligation  imposed  in  connection  with 
such  Order,  is  not  in  accordance  with 
law.  The  person  may  request  a 
modification  of  the  Order  or  an 
exemption  fium  certain  provisions  or 
obligations  of  the  Order.  The  Act  further 
provides  that  the  petitioner  shall  be 
given  an  opportunity  for  a  hearing  on 
the  petition,  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

It  is  found  that  the  rule  as  hereinafter 
set  forth  would  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  the  provisions  in  5  U.S.C. 
553,  it  is  found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
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date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register, 
because  it  is  necessary  that  procedural 
rules  be  in  place  so  that  persons  subject 
to  the  Order  may  petition  for  relief 
under  the  Order.  Further,  no  additional 
requirements  are  imposed  or  time 
needed  to  prepare  for  this  action. 

List  of  Subjects  in  7  CFR  Part  1212 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Imports,  Limes,  Marketing 
agreements.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  title  7  part  1212  is  amended  as 
follows: 

1.  The  authority  citation  for  part  1212 
continues  to  read  as  follows: 

Authority:  The  Lime  Research.  Promotion, 
and  Consumer  Information  Act  of  1990:  7 
U.S.C.  6201  et  seq. 

2.  Subpart  B  is  reserved,  and  a  new 
subpart  C  is  added  to  read  as  follows: 

Subpart  C— Rules  of  Practice  Governing 
Proceedings  on  Petitions  to  Modify  or  to  be 
Exempted  from  an  Order 

Sec. 

1212.250  Words  in  the  singular  form. 

1212.251  Defmitions. 

1212.252  Institution  of  proceeding. 

Subpart  C — Rulas  of  Practice 
Governing  Proceedings  on  Petitions 
To  Modify  or  to  be  Exempted  from  an 
Order 

§  1212.250  Words  in  tfie  singular  form. 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

§  1212.251  Definitions. 

Unless  otherwise  dehned  in  this 
subpart,  definitions  of  terms  used  in  this 
subpart  shall  have  the  same  meaning  as 
the  deftnitions  in  subpart  A — ^Lime 
Research,  Promotion,  and  Consumer 
Information  Order. 

(a)  Act  means  the  lime  Research. 
Promotion,  and  Consumer  Information 
Act  of  1^,  Public  Law  101-624, 101st 
Cong.,  approved  November  28. 1990.  7 
U.S.C.  6201-6212. 

(b)  Department  means  the  U.S. 
Department  of  Agriculture. 

(c)  Secretary  means  the  Secretary  of 
Apiculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  the 
Secretary's  stead. 

(d)  Judge  means  any  administrative 
law  judge,  appointed  pursuant  to  5 


U.S.C.  3105,  and  assigned  to  the 
proceeding  involved. 

(e)  Administrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to 
redelegate,  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated,  or  may  hereafter  be 
delegated,  to  act  in  the  Administrator’s 
stead. 

(f)  Order  means  any  order  or  any 
amendment  thereto  which  may  be 
issued  pursuant  to  the  Act. 

(g)  Person  means  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
any  other  legal  entity  subject  to  an  order 
or  to  whom  an  order  is  sought  to  be 
made  applicable,  or  on  whom  an 
obligation  has  been  imposed  or  is  sought 
to  be  imposed  under  an  order. 

(h)  Proceeding  means  a  proceeding 
before  the  Secretary  arising  under 
section  1957  of  the  Act. 

(i)  Hearing  means  that  part  of  the 
proceedings  which  involves  the 
submission  of  evidence. 

(j)  Party  includes  the  U.S.  Department 
of  Agriculture. 

(k)  Hearings  clerk  means  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
Washington,  DC. 

(l)  Decision  means  the  judge’s  report 
to  the  Secretary  and  includes  the 
judge’s: 

(1)  Findings  of  fact  and  conculusions 
with  respect  to  all  material  issues  of 
fact,  law  or  discretion,  as  well  as  the 
reasons  or  basis  thereof; 

(2)  Order  and 

(3)  Rulings  on  findings,  conclusions 
and  orders  submitted  by  the  parties;  and 

(m)  Petition  includes  an  amended 
petition. 

§  1212.252  Institution  of  proceeding. 

(a)  Filing  and  service  of  petitions.  Any 
person  subject  to  an  order  desiring  to 
complain  that  such  order  or  any 
provision  of  such  order  or  any  obligation 
imposed  in  coimection  with  an  order  is 
not  in  accordance  with  law,  shall  file 
with  the  hearing  clerk,  in  quintuplicate, 
a  petition  in  writing  addressed  to  the 
Secretary.  Promptly  upon  receipt  of  the 
petition  in  writing  the  hearing  clerk  shall 
transmit  a  true  copy  thereof  to  the 
Administrator  and  the  General  Counsel, 
respectively. 

fb)  Contents  of  petitions.  A  petition 
shall  contain: 

(1)  The  correct  name,  address,  and 
principal  place  of  business  of  the 
petitioner.  If  the  petitioner  is  a 
corporation,  such  fact  shall  be  stated, 
together  with  the  name  of  the  State  of 
incorporation,  the  date  of  incorporation, 
and  the  names,  addresses,  and 
respective  positions  held  by  its  officers 


and  directors;  if  an  unincorporated 
association,  the  names  and  addresses  of 
its  officers,  and  the  respective  positions 
held  by  them;  if  a  partnership,  the  name 
and  address  of  each  partner, 

(2)  Reference  to  the  specific  terms  or 
provisions  of  the  order,  or  the 
interpretation  or  application  of  such 
terms  or  provisions,  which  are 
complained  of; 

(3)  A  full  statement  of  the  facts, 
avoiding  a  mere  repetition  of  detailed 
evidence,  upon  which  the  petition  is 
based,  and  which  it  is  desired  that  the 
Secretary  consider,  setting  forth  clearly 
and  concisely  the  nature  of  the 
petitioner’s  business  and  the  manner  in 
which  petitioner  claims  to  be  affected 
by  the  terms  or  provisions  of  the  order 
or  the  interpretation  or  application 
thereof,  which  are  complained  of; 

(4)  A  statement  of  the  grounds  on 
which  the  terms  or  provisions  of  the 
order,  or  the  interpretation  or 
application  thereof,  which  are 
complained  of,  are  challenged  as  not  in 
accordance  with  law; 

(5)  Requests  for  the  specific  relief 
which  the  petitioner  desires  the 
Secretary  to  grant;  and 

(6)  An  affidavit  by  the  petitioner,  or,  if 
the  petitioner  is  not  an  individual,  by  an 
officer  of  the  petitioner  having 
knowledge  of  the  facts  stated  in  the 
petition,  verifying  the  petition  and 
stating  that  it  is  filed  in  good  faith  and 
not  for  purposes  of  delay. 

(c)  A  motion  to  dismiss  a  petition: 
filing,  contents,  and  responses  to  a 
petition.  If  the  Administrator  is  of  the 
opinion  that  the  petition,  or  any  portion 
thereoL  does  not  substantially  comply, 
in  form  or  content,  with  the  Act  or  with 
requirements  of  paragraph  (b)  of  this 
section,  the  Administrator  may,  within 
30  days  after  the  filing  of  the  petition, 
file  with  the  hearing  clerk  a  motion  to 
dismiss  the  petition,  or  any  portion  of 
the  petition,  on  one  or  more  of  the 
grounds  stated  in  this  paragraph.  Such 
motion  shall  specify  the  grounds  for 
objection  to  the  petition  and  if  based,  in 
whole  or  in  part,  on  allegations  of  fact 
not  appearing  on  the  face  of  the  petition, 
shall  be  accompanied  by  appropriate 
affidavits  or  documentary  evidence 
substantiating  such  allegations  of  fact. 
The  motion  may  be  accompanied  by  a 
memorandum  of  law.  Upon  receipt  of 
such  motion,  the  hearing  clerk  shall 
cause  a  copy  thereof  to  be  served  upon 
the  petitioner,  together  with  a  notice 
stating  that  all  papers  to  be  submitted  in 
opposition  to  such  motion,  including  any 
memorandum  of  law,  must  be  filed  by 
the  petitioner  with  the  hearing  cleric  not 
later  than  20  days  after  the  service  of 
such  notice  upon  the  petitioner.  Upon 
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the  expiration  of  the  time  specified  in 
such  notice,  or  upon  reciept  of  such 
papers  from  the  petitioner,  the  hearing 
clerk  shall  transmit  all  papers  which 
have  been  filed  in  connection  with  the 
motion  to  the  judge  for  the  judge’s 
consideration. 

(d)  Further  proceedings.  Further 
proceedings  on  petitions  to  modify  or  to 
be  exempted  from  the  Order  shall  be 
governed  by  §§  900.52(c)(2)  through 
900.71  of  the  Rules  of  ftactice  Governing 
Proceedings  on  Petitions  to  Modify  or  to 
be  Exempted  From  Marketing  Orders 
and  as  may  hereafter  be  amended,  and 
the  same  are  incorporated  herein  and 
made  a  part  hereof  by  reference. 
However,  each  reference  to  marketing 
order  in  the  title  shall  mean  Order. 

Dated:  May  15. 1992. 

Daniel  Haley, 

Administrator. 

(FR  Doc.  92-11970  Filed  5-20-92;  8:45  am) 
BILLINQ  COOe  3410-02-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  208 

[Regulation  H;  Docket  No.  R-0759] 

Membership  of  State  Banking 
institutions  in  the  Federai  Reserve 
System;  Removal  of  Interpretation  on 
Messenger  Services  Provided  by  State 
Member  Banks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  is  withdrawing  an 
obsolete  interpretation  on  messenger 
services  provided  by  state  member 
banks  and  removing  it  hrom  the  Code  of 
Federal  Regulations. 

EFFECTIVE  DATE:  May  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Patrick  J.  McDivitt,  Attorney  (202/452- 
3818),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  [2X312.  jA^Z- 
3544):  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW.,  Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  In  1964, 
the  Board  adopted  an  interpretation  of 
Regulation  H  stating  that  a  particular 
type  of  armored  car  messenger  service 
would  not  result  in  the  establishment 
and  operation  of  branches  by  state 
member  banks.  That  interpretation  is 
inconsistent  with  existing  law  and  is 
obsolete.  Accordingly,  the  Board  is 
withdrawing  that  interpretation  and 


removing  it  from  the  Code  of  Federal 
Regulations. 

Notice  and  Public  Participation 

The  provisions  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  have  not  been  followed  in 
connection  with  the  withdrawal  of  this 
interpretation  because  this  action  is  not 
a  rulemaking  and  because  the 
interpretation  is  now  inconsistent  with, 
and  is  not  a  valid  statement  of,  the  law. 

For  the  above  reasons,  and  because 
this  action  does  not  impose  any 
obligation  on  state  member  banks,  the 
provisions  of  5U.S.C.  553(d)  relating  to 
notice  and  the  delayed  elective  date  of 
a  rule  have  not  been  foHowed. 
Accordingly,  there  is  good  cause  to 
determine,  and  the  Board  so  determines, 
that  prior  notice  is  not  necessary. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354,  5  U.S.C.  601  et  seg.),  the  Eloard 
certiHes  that  the  withdrawal  of  the 
interpretation  and  removal  from  the 
Code  of  Federal  Regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
withdrawal  of  the  interpretation  will  not 
change  the  regulatory  burden  for  any 
state  member  bank,  and  will  have  no 
particular  effect  on  other  small  entities. 

List  of  Subjects  in  12  CFR  Part  208 

Accoimting,  Agriculture,  Banks, 
Banking,  Confidential  business 
information.  Currency,  Federal  Reserve 
System,  Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  out  above,  the 
Board  amends  12  CFR  part  208  as 
follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

1.  The  authority  citation  for  part  208 
continues  to  read  as  follows: 

Authority:  Sections  9, 11(a),  11(c),  19,  21, 25 
and  25(a)  of  the  Federal  Reserve  Act,  as 
amended  (12  U.S.C.  321-338, 248(a),  248(c}, 
461, 481-4^  601,  and  611,  respectively); 
sections  4  and  13(j)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  (12  U.S.C.  1814 
and  1823(j),  respectively);  section  7(a)  of  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3105);  sections  907-910  of  the  International 
Lending  Supervision  Act  of  1983  (12  U.S.C. 
3906-3909);  sections  2, 12(b),  12(g),  12(i), 
15B(c)(5),  17, 17 A,  and  23  of  the  ^curities 
Exchange  Act  of  1934  (15  U.S.C.  78b,  78y(b), 
78/(g),  78/(i),  78o-4(c)(5),  78q,  78q-l,  and  78w. 
respectively):  section  5155  of  the  Revised 
Statutes  (12U.S.C.  36)  as  amended  by  the 
McFadden  Act  of  1927;  and  sections  1101- 
1122  of  the  Financial  Institutions  Reform, 


Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3310  and  3331-3351). 

§208.110  (Removed] 

2.  Section  208.110  is  removed. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  May  13, 1992. 

William  W.  Wiles, 

Secretary  of  the  Board 

[FR  Doc.  92-11850  Filed  5-20-92;  8:45  am] 

BILUNQ  CODE  6210-01-f 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  97 

(Docket  No.  26866;  AmdL  No.  1491] 

Standard  instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  aflected  airports. 
dates:  Effective:  An  effective  date  for 
each  SlAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows; 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 
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For  Purchase 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.. 

Washington,  DC  20S91:  or 

2.  The  FAA  Regional  Office  of  the 
region  In  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Document  U.S. 
Government  Printing  Office, 

Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT. 
Paul  J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  600 
Independence  Avenue.  SW.. 

Washington.  DC  20591:  telephone  (202) 
267-8277. 

SUPPLEMENTARY  MFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SlAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §  97.20 
of  the  Feder^  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3, 8^0-4, 
and  6260-5.  Materials  kicorpcrated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SlAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SlAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  thto  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SlAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publicatkm  of  each  separate  SlAP 
as  contained  in  the  transmittal  Srmie 
SLAP  amendinei^  may  have  been 
previously  issued  by  the  FAA  m  a 


National  Flight  Data  Center  (FDC), 

Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  ^AP 
amendments  may  require  making  diem 
effective  in  less  than  30  days.  For  the 
remaining  SlAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SlAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SlAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SlAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SlAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SlAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  signifmant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference,  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington.  DC  on  May  8, 1992. 
Thonas  C  Accantt, 

Director,  Flight  Standards  Service. 

Adf^on  of  die  AmeiKfanent 

Accordingly,  pursuant  to  die  autluvity 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901 UTC  on  the  dates 
specified  as  follows: 


PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a), 

1421  and  1510;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

§§  97.23, 97.25, 97.27, 97M,  97.31, 97.33  and 
97.35  [Amended] 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  S  97.23  VOC,  VOR/ 

DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG  LOC/DME. 

LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SlAPs; 

§  97.33  RNAV  SlAPs;  and  §  97.35 
COPTER  SlAPs,  identified  as  follows: 

*  *  *  Effective  August  20, 1992 

Fort  Smith,  AR — ^Fort  Smith  Muni,  VOR/ 
DME  or  TACAN  RWY  7.  Arndt.  10 
Fort  Smith,  AR — Fort  Smith  Muni,  VOR 
or  TACAN  RWY  25.  Arndt  20 
Fort  Smith,  AR — Fort  Smith  Muni,  LOC 
BC  RWY  7.  Arndt  9 

Fort  Smith,  AR — Fort  Smith  Muni,  NDB 
RWY  7.  Arndt.  7 

Fort  Smith,  AR — ^Fort  Smith  Muni,  NDB 
RWY  25.  Arndt  24 

Fort  Smith,  AR — Fort  Smith  Muni,  ELS 
RWY  25.  Arndt  20 
Fort  Smith.  AR — Fort  Smith  Muni, 
RADAR-l,  Arndt  7 
Brownwood  TX — Brownwood  Muni, 
VOR/DME  RWY  35.  Amdtl 
Brownwood  TX — Brownwood  Muni, 
VOR  RWY  17.  Arndt  11 
Bi-ownwood  TX — Brownwood  Muni. 

LOC  RWY  17.  Arndt.  4 
Lubbock.  TX— Lubbock  Inti,  VOR/DME 
or  TACAN  RWY  26,  Arndt  10 

•  *  *  Effective  June  25, 1992 

Dothan,  AL— Wheelless,  VOR-B.  Arndt. 
6.  CANCELLED 

Sitka.  AK— Sitka.  LDA/DME  RWY  11. 
Arndt.  10 

Sitka,  AK — Sitka,  NDB-A,  Arndt.  1. 
CANCELLED 

Sitka,  AK — Sitka,  NDB-A.  Orig. 

Sitka.  AK— Sitka.  NDB/DME-B,  Orig. 
Hot  Springs,  AR — Memorial  Field  ILS 
RWY  5.  Arndt.  12 

Bakersfield  CA — Meadows  Field  LCX} 
BC  RWY  12L.  Arndt  10.  CANCELLED 
Kahulul  HI— Kahulul  ILS  RWY  2. 

Arndt  22 

Somerset  KY — Somerset-Pulaski 
County— j,T.  Wilson  Field  SDF  RWY 
4.  Arndt  5 

Somerset  KY — Scmterset-Pulaski 
County— J.  T.  Wilson  Field  NDB  RWY 
4,  Arndt.  5 
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Kalamazoo,  MI — Kalamazoo/Battle 
Creek  Inti,  VOR  RWY  5.  Orig. 

Kennett,  MO — Kennett  Memorial,  VOR 
RWY  36,  Arndt.  5,  CANCELLED 
Dayton,  OH — Dayton  General  Airport 
South,  VOR-A,  Arndt.  11, 

CANCELLED 

Dayton,  OH — Dayton  General  Airport 
South,  VOR  RWY  20,  Arndt.  7, 
CANCELLED 

Dayton,  OH — Dayton  General  Airport 
South,  NDB  RWY  9,  Arndt.  6 
Lebanon,  TN — Lebanon  Muni,  VOR/ 
DME-A,  Arndt.  7 

Nashville,  TN — Nashville  International, 
VOR-DME  RWY  20C,  Arndt.  4, 
CANCELLED 

Nashville,  TN — Nashville  International, 
VOR/DME  RWY  20R,  Arndt.  6, 
CANCELLED 

Nashville,  TN — Nashville  International, 
NDB  RWY  2C,  Arndt.  5,  CANCELLED 
Laredo,  TX— Laredo  Inti,  LOC  BC  RWY 
35L,  Oiig. 

Everett,  WA — Snohomish  County  (Paine 
Field),  VOR-A,  Orig.,  CANCELLED 
Everett,  WA — Snohomish  County  (Paine 
Field),  VOR-B,  Orig.,  CANCELLED 
Kenmore,  WA — Kenmore  Air  Harbor 
Seaplane  Base,  VOR/DME-A,  Orig., 
CANCELLED 

Cable,  WI— Cable  Union.  VOR/DME 
RNAV  RWY  34,  Arndt.  4 

*  *  *  Effective  May  28, 1992 

Carbondale/Murphysboro,  IL — Southern 
Illinois,  VOR-A,  Arndt.  5 
Carbondale/Murphysboro,  IL — Southern 
Illinois,  NDB  RWY  18L,  Arndt.  12 
Carbondale/Murphysboro,  IL — Southern 
Illinois,  ILS  RvW  18L,  Arndt.  12 
Chicago,  IL — Chicago  Midway, VOR 
RWY  22L,  Orig. 

Chicago /Waukegan,  IL — Waukegan 
Regional,  ILS  RWY  23,  Arndt.  3 

*  *  *  Effective  May  7, 1992 

Stillwater,  OK — Stillwater  Muni,  VOR 
RWY  17,  Arndt.  11 

*  *  *  Effective  May  4, 1992 

Greensboro,  NC — Piedmont  Triad  Inti, 
VOR/DME  RWY  23,  Arndt.  9 
Greensboro,  NC — Piedmont  Triad  Inti, 
RADAR-1,  Arndt.  9 

*  *  *  Effective  April  30. 1992 

Immokalee,  FL — Immokalee,  VOR  RWY 
18,  Arndt.  4 

Dayton,  OH — James  M.  Cox-Dayton  Inti, 
ILS  RWY  24L,  Arndt.  7 
•FR  Doc.  92-11945  Filed  5-20-92;  8:45  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  97 

[Docket  No.  26867;  Arndt  No.  1492] 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA);  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 

These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SIAJ^  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarers  Building,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  US 
Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 


Division,  Flight  Standards  Service, 

Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 

Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data  Center 
(FDC)/Permanent  (P)  Notices  to  Airmen 
(NOT AM]  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

Tfre  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by  publishers 
of  aeronautical  materials.  Thus,  the 
advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP 
contained  in  FAA  form  documents  is 
unnecessary.  The  Provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SLA^.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
followLtg  FDC/P  NOTAM  for  each 
SLAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 
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This  amendment  to  part  97  is  elective 
upon  publication  of  each  separate  SlAP 
as  contained  in  the  transmittal  AQ  SIAP 
amendments  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC] 

Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  ^arts.  The  circumstances 
which  created  the  need  for  all  these 
SL^  amendments  requires  making  them 
effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Stmidard  for 
Terminal  Instnunent  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Condusion 

The  FAA  has  determined  that  this 


regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore-[l)  is  not  a  ‘‘major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  For  the  same 
reason,  the  FAA  certifies  ^t  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
critnia  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  In  14  CFR  Part  97, 

Air  traffic  cmitrol  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instnunent  approaches. 
Weather. 

Issued  in  Washington,  DC  on  May  8, 1992. 
Theraas  C.  AccarcB. 

Director,  Flight  Standards  Service. 

Adoption  of  the  Ammidment 

Accordingly,  {mrsuant  to  the  authcmty 
delegated  to  me.  part  97  of  the  Federal 
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Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  ammiding, 
suspending,  or  revoking  Standard 
Instnunent  Approadi  Procedures, 
effective  at  OWl  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C.  106(g):  and  14  CFR 
11.49  (b)  (2). 

§§  97.23.  97.2S,  97.27. 97.29, 97.31. 97.33, 
97.35  [Amended] 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR,  VCHl/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
orTACAN:  S  97.25  LOG,  LOC/DME, 
LDA.  LDA/DME,  SDF.  SOF/DME; 

§  97.27  NDB,  NDB/DME;  S  97.29  ILS, 
ILS/DME.  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  S  97.35 
COPTER  SIAPs,  identified  as  follows: 


EOeetive  State 


ILS/OME  Rwy  14.  Arndt 
13 

VORTAC-A  Arndt  1 
LDA-CAmdt2 
RNAV  Rwy  36.  Arndt  1 
ILS  Rwy  17L  Aindt  9 
NOB  Rwy  34  Arndt  5 

VOR  Rwy  34  Amdt  8 

VOR  Rwy  12  Amdt  5 
VOR  DME  Rwy  30  Amdt 

1A 

NDB  Rwy  15  Orig 
NOB  Rwy  33  Orig 
ILS  Rwy  30R  Amdt  6A 
VOR.-AAmdt  1 
NDB  Rwy  16R.  Orig 
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Van  Nays. 

Van  Nuys 
California 
LDA-C  Amdt  2... 

EffecUve:  04/28/92 
FDC  2/2384/VNY/Fl/P  Van  Nuys. 
Van  Nuys,  CA.  LDA-C  Amdt  2..i)elete 
Mealy  Int/VNY  R-208.  Delete  Mealy 
Mins.  Change  Qrcbag  Mins...  All  CATS 
MDA  2600/HAA 1601.  VIS  CAT  A 
CAT  B 1-V4.  CAT  C/D  3.  This  becomes 
LDA-C  Amdt  2A. 


Chamite 

Chanute  Martin  Johnson 
Kansas 

RNAV  Rwy  36,  Amdt  1... 

Effective:  04/28/92 

FDC  2/2352/CNU/  H/P  Chanute 
Martin  Johnson,  Chmnute,  KS.  RNAV 
Rwy  36,  Amdt  l..Missed  APCH... 
CMIMB  TO  ^XX)  Then  Climbing  LT  to 
2600  Direct  after  WP  and  lurid.  This 
becomes  RNAV  Rwy  36  Amdt  lA. 


Grand  Rapids 

Grand  Rapide/Itasca  County-Cordon 
Newstrom  Field 
Minnesota 

NDB  Rwy  34  Amdt  5... 

Effective:  05/06/92 
FDC  2/2607/GPZ/  FI/P  Grand 
Rapids/Itasca  Comity-Gordon 
Newstrom  Fidd;,  Graiiul  Rapids,  MN. 
NDB  Rwy  34  Amdt  5...Note8 — Delete 
Note~  Obtain  Loc^  altimeter  setting  on 
UNICOM  122.6;  When  not  available,  use 
Hibbing  altimeter  setting  and  increase 
S-34  MDAS 140  feet  and  circling  MDAS 


21597 


Federal  Register  /  VoL  57.  No.  99  /  Thursday,  May  21.  1992  /  Rules  and  Regulations 


120  feet.  Add  note...  If  local  altimeter 
setting  not  received,  use  hibbing 
altimeter  setting  and  increase  all  MDAS 
140  feet.  This  is  NDB  34  Arndt  5A. 

Marshall 

Marshall  Muni-Ryan  Field 
Minnesota 

VOR  Rwy  12  AMDT  5... 

Effective:  05/06/92 
FDC  2/2611/MML/  H/P  Marshall 
Muni-Ryan  Field,  Marshall,  MN.  VOR 
Rwy  12  Arndt  5...Notes — ^Delete  notes... 
Obtain  Local  altimeter...Thru...MDAS 
140  feet.  Activate  MIRL..thru...ODALS 
Rwy  12 — CTAF.  Add  Note...  If  Local 
altimeter  setting  not  received,  use 
Redwood  Falls  altimeter  setting  and 
increase  all  MOAS 140  feet.  This  is  VOR 
Rwy  12  Arndt  5A. 

Marshall 

Marshall  Muni-Ryan  Field 
Minnesota 

VOR/DME  Rwy  30  Arndt  lA... 

Effective:  05/06/92 
FDC  2/2612/MML/  FI/P  Marshall 
Muni-Ryan  Field,  Marshall  MN.  VOR/ 
DME  Rwy  30.  Arndt  lA...Minimums — 
Delete  Redwood  Falls  ALSTG 
Minimums.  Notes — Delete  notes... 

Obtain  local  altimeter...  thru...Redwood 
Falls  altimeter  setting.  Activate 
MIRL...thru„.ODALS  Rwy  12— CTAF. 
Add  Note...  If  local  altimeter  setting  not 
received,  use  Redwood  Falls  altimeter 
setting  and  increase  all  MDAS  140  feet. 
This  is  VOR/DME  Rwy  30  Arndt  IB. 

New  Ulm 

New  Ulm  Muni 

Minnesota 

NDB  Rwy  15  Orig... 

Effective:  OS/06/92 
FDC  2/2613/ULM/  H/P  New  Ulm 
Muni,  New  Ulm,  MN.  NDB  Rwy  15 
Orig...Note8 — ^Delete  notes...  OI>taia 
local  altimeter...thru...MDAS  120  feet. 
Activate  MIRL..thru...ODALS  Rwy  33 — 
CTAF.  Add  note...  If  local  altimeter 
setting  not  received,  use  Redwood  Falls 
altimeter  setting  and  increase  all  MDAS 
120  feet  This  is  NDB  Rwy  15  Orig  A, 

New  Ulm 

New  Ulm  Muni 

Minnesota 

NDB  Rwy  33  Orig... 

Effective:  05/06/92 
FDC  ZlZ&UfUlMl  n/P  New  Ulm 
Muni  New  Ulm,  MN.  NDB  Rwy  33 
Orig...Notes — Delete  notes...  Obtain 
local  altimeter...thnL..MDAS  120  feet 
Activate  MIRL..thru...ODALS  Rwy  33 — 
CTAF.  Add  note-.  If  local  altimeter 
setting  not  received,  use  Redwood  Falls 


altimeter  setting  and  increase  all  MDAS 
120  feet  This  is  NDB  Rwy  33  Orig  A. 

Grand  Rapids 

Grand  Rapids /Itasca  County-Gordon 
Newstrom  Field 
Minnesota 

VOR  Rwy  34  Arndt  8... 

Effective:  05/06/92 
FDC  2/2616/GPZ/  H/P  Grand 
Rapids/Itasca  County-Gordon 
Newstrom  Field,  Grand  Rapids,  MN. 

VOR  Rwy  34  Arndt  8...Notes — ^Delete 
notes...  Obtain  local 
altimeter...thru...MDA's  120  feet 
Activate  MALSR-.thru...REIL  Rwy  16— 
122.8.  Add  note...  If  local  altimeter 
setting  not  received,  use  Hibbing 
altimeter  setting,  and  increase  all  MDAS 
120  feet.  Minimums — ^Alternate 
Minimums  Standard.  This  is  VOR  34 
Arndt  8A. 

St  Louis 

Lambert-St  Louis  Inti 
Missouri 

ILS  RWY  30R  AMDT  6A... 

Effective:  05/06/92 
FDC  2/2597/STL/FI/P  Lambert-St 
Louis,  Inti,  St  Louis,  MO.  ILS  Rwy  30R 
Arndt  6A...Delete  Circling  Minima.  This 
becomes  ILS  Rwy  30R  Arndt  OB. 

Lorain/Elyria 

Lorain  County  Regional 
Ohio 

VOR-AAMDTD  1... 

Effective:  mf06l92 
FDC  2/2615/22G/FI/P  Lorain  County 
Regional.  Lorain/Elsrria,  OH.  VOR-A 
Amdtd  1... Change  note  to...  Obtain  local 
altimeter  setting  on  CTAF,  When  not 
received,  use  Cleveland  Hopkins 
altimeter  setting  and  increase  all  MDAS 
60  feet  and  visibilities  CAT  C  Vt  mile. 
This  is  VOR-A  Arndt  lA. 

Oklahoma  City 

Wiley  Post 
Oklahoma 

ILS  RWY  17L  AMDT  9... 

Effective:  05/04/92 
FDC  2/2552/PWA/FI/P  Wiley  Post. 
Oklahoma  City,  OK,  ILS  Rwy  17L  Amd» 
9...Add...  Altn  Mins  NA  when  control 
zone  not  in  effect  This  becomes  ILS 
Rwy  17L  Arndt  9A. 

Medford 

Medford-fackson  county 
Oregon 

ILS/DME  RWY  14,  AMDT  13... 

Effective:  04/24/92 
FDC  2/2294/MFR/n/P  Medford- 
Jackson  County,  Medford,  OR.  ILS/DME 
Rwy  14.  Arndt  13...S-ILS  14  CAT  A  DH 
1570.  HAT  260,  RVR  4000.  CAT  B  DH 


1630,  HAT  32a  RVR  4000.  CATS  C  and 
D  DH  1860,  HAT  550,  VIS  1  V4...S-Loc  14 
CAT  A  MDA 1680,  HAT  370.  RVR  4000. 
CAT  B  MDA  1840  HAT  530,  RVR  4000. 
CAT  C  MDA  1960.  HAT  650,  RVR  6000. 
CAT  D  MDA  2000.  HAT  690,  VIS  1  %. 
Circling  CAT  A  MDA  2000,  HAA  669 
VIS  1.  CAT  B  MDA  2000,  HAA  669,  VIS 
1  V*.  CAT  C  MDA  2000,  HAA  669,  VIS  2. 
CAT  D  MDA  2340,  HAA  1009,  VIS 
3...Delete  notes.  CAT  D  S-14  VIS 
increased  V4  mile  for  INOP  MAL^  and 
activate  MALSR  Rwy  14-CTAF.  Add 
notes...for  INOP  MALSR,  increase  S-ILS 
VIS  to  RVR  6000  CAT  B.  and  VIS  2  miles 
CATS  C  and  D.  For  INOP  MALSR 
increase  S-LOC  VIS  to  RVR  5000  CATS 
A  and  B,  INOP  table  does  not  api^y  to 
MM...Change  missed  Apch  to  read-. 

CAT  C  Climb  to  2000,  CAT  B  TO  2200. 
CATS  C  and  D  to  240a  then  climbing  RT 
to  6000  direct  OED  VORTAC  and  hold. 
Change  MSA  ALT  090-180  from  MF  to 
8700  ft  This  becomes  ILS/DME  Rwy  14 
Arndt  13A. 

Commerce 

Commerce  Muni 
Texas 

VORTAC-AAMDTl... 

Effective:  04/24/92 
FDC  2/2292/2F7/FI/P  Commerce 
Muni  Commerce,  TX.  VORTAC-A  Arndt 
1.-PROC  title  Changed  to  read... VOR/ 
DME-A.  Change  note  to  read...Use 
Dallas-Love  Field  ALSTG.  This  becomes 
VOR/DME-A  AMDT  lA. 

Seattle 

Seattle-Tacoma  Inti 

Washington 

NDB  RWY  16R.  ORIG... 

Effective:  05/06/92 

FDC  2/2819/SEA  FI/P  Seattle-Tacoma 
Inti  Seattle,  WA,  NDB  Rwy  16R, 
orig..Delete  Trml  Rte  from  PAE  VOR/ 
DME  to  SZ  LOM.  Add  note  in  plan 
view...Radar  required-.ProfUe  starts  at 
SZ  LOM.  This  becomes  NDB  Rwy  16R. 
Orig-A. 

The  FAA  published  an  Amendment  in 
Docket  No.  26854,  Arndt  No.  1^  to  part 
97  of  the  Federal  Aviation  Regulations 
(VOL  57  FR  No.  85  Page  18813;  dated 
May  1, 1992)  under  S  97.23  effective  04- 
10-92,  whi(^  is  herd>y  amended  as 
follows:  Please  delete  the  following  “F' 
NOTAM  FDC  2/2027  The  Dalles,  OR. 
The  Dalles  Muni. 

(FR  Doc.  92-11948  Filed  5-20-^  845  am) 

BtLLINQ  CODE 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

[Regulations  No.  4] 

RIN  0960-AD27 

Federal  Old-Age,  Survivors,  and 
Disability  insurance;  Limitation  on  New 
Entitlement  to  Special  Age  72 
Payments 

agency:  Social  Security  Administration, 
HHS. 

action:  Final  rule. 

summary:  This  final  rule  amends  our 
regulations  to  reflect  section  5114  of 
Public  Law  (Pub.  L.)  101-508,  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  enacted  on  November  5, 1990. 
Section  5114  amended  section  228(a)(2) 
of  the  Social  Security  Act  (the  Act)  to 
prohibit  the  entitlement  to  special  age  72 
payments  of  any  individual  attaining 
age  72  after  1971.  The  statutory 
amendment  is  effective  with  respect  to 
payments  payable  on  the  basis  of 
applications  filed  after  November  5, 
1990. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
May  21. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cassandra  Bond,  Legal  Assistant.  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (301) 
965-1794. 

SUPPLEMENTARY  INFORMATION:  In  1966, 
section  228  of  the  Act  was  enacted  to 
provide  special  age  72  payments  for 
workers  who,  when  the  Social  Security 
program  began  or  when  coverage  was 
extended  to  their  jobs,  were  too  old  to 
earn  enough  quarters  of  coverage  to  be 
insured  for  regular  retirement  benefits. 

When  the  special  age  72  payments 
were  created,  it  was  expected  that  new 
entitlement  under  this  provision  would 
not  be  possible  for  anyone  attaining  age 
72  after  1971.  This  is  because,  under  the 
provision,  female  workers  attaining  age 
72  through  December  31, 1969,  and  male 
workers  attaining  age  72  through 
December  31. 1971,  needed  fewer 
quarters  of  coverage  to  qualify  for 
special  age  72  benefits  than  to  qualify 
for  regular  retirement  benefits. 
Thereafter,  however,  the  number  of 
quarters  of  coverage  needed  to  qualify 
for  special  age  72  payments  either  (1) 
equaled  the  number  needed  to  qualify 
for  regular  retirements  benefits  (in  the 
case  of  female  workers  attaining  age  72 
on  January  1, 1970,  through  December 
31, 1970);  or  (2)  exceeded  the  number 


needed  to  qualify  for  regular  retirement 
benefits  (in  the  case  of  female  workers 
attaining  age  72  beginning  January  1, 

1971,  and  male  workers  attaining  age  72 
beginning  January  1, 1972).  And.  because 
the  special  age  72  payment  amount  was 
less  than  the  minimum  regular 
retirement  benefit  amount  payable  at 
age  62,  no  new  entitlement  to  special 
age  72  payments  would  occur. 

Subsequently,  however,  the  minimum 
regular  retirement  benefit  was 
eliminated  for  new  entitlements 
effective  January  1982  and  continuing 
(affecting  workers  bom  January  2, 1920, 
and  later).  Thus,  beginning  in  January 
1992  these  workers  could  attain  age  72 
and  thus  potentially  become  entitled  to 
the  higher  special  age  72  payment  if  they 
have  the  greater  number  of  quarters  of 
coverage  needed.  The  current 
amendment  limits  entitlement  to  special 
age  72  payments  to  those  workers  for 
whom  it  was  originally  intended,  i.e., 
workers  who  attained  age  72  before 

1972. 

This  rule  amends  §  404.381  of  our 
regulations  to  reflect  the  change  made 
by  section  5114  of  Public  Law  101-508 
which  limits  entitlement  to  special  age 
72  payments  to  workers  attaining  age  72 
before  1972. 

Regulatory  Procedures 

We  are  publishing  this  rule  without 
prior  notice  and  public  comment 
thereon.  The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  (APA) 
notice  of  proposed  rulemaking  and 
public  comment  procedures  speciHed  in 
5  U.S.C.  553  in  the  development  of 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  comment 
requirements  when  an  agency  Hnds 
there  is  good  cause  for  dispensing  with 
such  procedures  on  the  basis  that  they 
are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  We  have 
determined  that  under  5  U.S.C.  553(b)(B) 
good  cause  exists  for  waiver  of 
proposed  rulemaking  and  public 
comment  procedures  in  the  case  of  this 
rule  because  we  are  only  reflecting  a 
statutory  change.  This  change  is  not 
discretionary  and  does  not  involve  the 
setting  of  policy.  Therefore,  opportunity 
for  prior  public  comment  is  unnecessary 
and  these  changes  to  our  regulations  are 
being  issued  as  a  final  rule. 

Executive  Order  122S1 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  the  issuance  of  this 
regulation  is  not  expected  to  result  in 
significant  costs.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 


Paperwork  Reduction  Act 

This  regulation  imposes  no  new 
reporting  or  recordkeeping  requirements 
subject  to  Office  of  Management  and 
Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  this  rule  will  affect  only 
individuals.  Therefore  a  regulatory 
flexibility  analysis  as  provided  in  Public 
Law  96-354,  the  Regulatory  Flexibility 
Act,  is  not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802,  Social  Security 
Disability  Insurance;  93.803,  Social  Security 
Retirement  Insurance;  and  93.805,  Social 
Security  Survivors  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure;  Death  benefits;  Disability 
benefits;  Old-Age,  Survivors  and 
disability  insurance. 

Dated:  October  10. 1991. 

Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

Approved:  November  5, 1991. 

Louis  W.  Sullivan, 

Secretary  of  Health  and  Human  Services. 

Part  404  of  title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-  ) 

1.  The  authority  citation  for  subpart  D 
of  part  404  is  revised  to  read  as  follows: 

Authority;  Secs.  202,  203  (a)  and  (b),  205(a). 
216,  223,  228(a)-{e),  and  1102  of  the  Social 
Security  Act;  42  U.S.C.  402,  403  (a)  and  (b), 
405(a).  416, 423,  428(a)-(e),  and  1302. 

2.  Section  404.381  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  404.381  Who  is  entitled  to  special  age  72 
payments. 

You  are  entitled  to  a  special  age  72 
payment  if — 

(a)  You  have  attained  the  age  of  72; 
and 

(1)  You  attained  such  age  before  1968; 
or 

(2)  You  attained  such  age  after  1967 — 
or,  for  applications  filed  after  November 
5, 1990,  you  attained  age  72  after  1967 
and  before  1972 — and  have  at  least  3 
quarters  of  coverage  for  each  calendar 
year  elapsing  after  1966  and  before  the 
year  in  which  you  attained  age  72  (see 
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subpart  B  for  a  description  of  quarters  of 
coverage); 

***** 

(FR  Doc.  82-11860  Fifed  5-20-92;  8:45am) 
BHXM4Q  CODE  41M-29-« 


20  CFR  Part  404 
BIN  0960-AC91 

Correction  of  Earnings  Records  After 
Expiration  of  Time  Limitation 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Pinal  rule. 

summary:  In  this  final  regulation,  we 
are  amending  our  rules  on  correcting 
records  we  estabish  and  maintain  to 
show  the  wages  and  self-employment 
income  covered  under  the  Social 
Security  Act  (the  Act)  for  a  worker  or  a 
self-employed  individual.  We  may  now 
correct  our  records  at  any  time'up  to  3 
years.  3  months,  and  15  days  after  the 
year  in  which  wages  were  paid  or  self- 
employment  income  was  derived.  After 
this  time,  we  can  make  various 
revisions,  including  ones  based  on  an 
employer's  failure  to  report  any  covered 
wages  for  the  period  involved.  In  this 
final  regulation,  we  are  implementing 
section  10304  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA 1989), 
(Public  Law  (Pub.  L)  101-239).  Under 
this  statutory  amendment,  which  was 
effective  on  December  19. 1989,  we  now 
also  may  correct  an  earnings  record 
after  the  time  limitation  has  expired  to 
credit  wages  if  an  employer  reported  an 
amount  of  wages  for  an  employee  that  is 
less  than  the  correct  amount. 

EFFECTIVE  DATE:  This  regulation  is 
effective  May  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Schanberger,  Legal  Assistant, 
Office  of  Regulations,  Social  Security 
Administration,  3-B-l  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235.  (410)  965- 
8471. 

SUPPLEMENTARY  INFORMATION:  Under 
section  205(c)(2)(A)  of  the  Act  42  U.S.C. 
405(c)(2)(A),  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  is 
required  to  establish  and  maintain 
records  of  the  wages  and  self- 
employment  income  of  individuals  and 
to  furnish,  upon  request,  a  statement  of 
the  amounts  credited  to  an  individual’s 
record  of  earnings  and  the  periods  for 
which  the  amounts  are  credited.  Section 
205(c)(3)  of  the  Act  states  that  the 
Secretary's  records  are  evidence  of  a 
person's  Social  Security  wages  and  self- 
employment  income. 


Section  20S(c)(4)  of  the  Act  authorizes 
the  Secretary  to  correct  an  earnings 
record  prior  to  the  expiration  of  the 
statutory  time  limitation  of  3  years,  3 
months,  and  15  days  after  the  year  in 
which  the  wages  were  paid  or  self- 
employment  income  was  derived  if  it  is 
brought  to  his  or  her  attention  that  an 
entry  is  erroneous  or  that  an  amount  has 
been  omitted.  Section  205(c)(5)  of  the 
Act  provides  that  after  the  expiration  of 
this  limitation,  the  Secretary,  under 
speciBed  circumstances,  may  change, 
delete,  or  include  an  item  of  wages  or 
self-employment  income. 

In  this  final  rule,  we  are  revising 
S  404.822(e)(5)  to  explain  that  we  now 
may  correct  an  earnings  record  after  the 
time  limitation  has  expired  to  enter 
amounts  of  wages  paid  to  an  individual 
if  less  than  the  correct  amounts  paid  by 
an  employer  had  previously  been 
entered  on  the  record.  This  regulation 
implements  section  10304  of  OBRA  1989, 
which  amended  section  205(c)(5)(H)  of 
the  Act  Before  the  OBRA  1989 
amendment,  section  205(c)(5)(H) 
provided  that  we  could  correct  an 
earnings  record,  after  expiration  of  the 
time  limitation,  to  include  wages  paid 
during  any  period  in  a  year  to  an 
individual  by  an  employer,  only  if  there 
was  an  absence  of  an  entry  in  the 
Secretary's  records  of  wages  having 
been  paid  by  such  an  employer  to  the 
individual  in  such  period.  Under  this 
regulation,  we  will  correct  an  earnings 
record  after  the  expiration  of  the  time 
limitation  to  add  wages  that  were  paid 
to  an  individual,  even  if  there  is  an  entry 
in  the  Secretary's  records.  However, 
imder  this  final  regulation,  we  will  not 
delete  or  reduce  earnings  after  the  end 
of  the  time  limitation  for  correcting 
earnings  records. 

We  believe  that  the  final  regulation  is 
consistent  with  the  intent  of  Congress  as 
expressed  in  the  House  Report  and  the 
Conference  Report  on  OKIA 1989. 

These  reports  state  that  the  current  list 
of  revisions  the  Secretary  may  make 
after  the  time  limitation  has  expired 
would  be  expanded  “to  permit  adding 
wages  to  a  record  where  an  entry  for  an 
employer  is  present  but  incorrect."  See 
H.R.  Rep.  No.  386, 101st  Cong.,  1st  Sess. 
711  (1969).  See  also  H.R,  Rep.  No.  247, 
101st  Cong..  1st  Sess.  961  (1969). 

Discussion  of  Comments 

On  May  9, 1991,  we  published  a 
proposed  rule  in  the  Federal  RegistM  at 
56  FR  21455  with  a  60-day  comment 
period.  We  received  comments  from 
three  Federal  agencies.  The  comments 
and  our  responses  are  discussed  below. 

One  agency  was  concerned  that  under 
the  proposed  rule  incorrect  earnings 
woidd  not  be  deleted  fiom  earnings 


records  after  the  time  limitation  of  3 
years,  3  months,  15  days  for  correcting 
records  has  expired.  This  agency  was 
concerned  that  with  the  advent  of  the 
Federal  Employees'  Retirement  System 
(FERS),  which  provided  Social  Security 
coverage  for  many  Federal  employees, 
noncovered  earnings  of  some  employees 
still  under  the  Civil  Service  Retirement 
System  (CSRS)  were  mistakenly 
reported  as  covered  earnings  under 
F^S.  Section  205(c)(5)(H)  of  the  Social 
Security  Act,  as  amended  on  December 
19. 1989  by  section  10304  of  OBRA  1989, 
provided  no  authority  for  us,  after  the 
time  limitation  has  expired,  to  delete  or 
revise  downward  any  earnings  that 
were  reported  by  an  employer  and 
posted  to  an  earnings  recoid  by  the 
Social  Security  Adi^nistration. 
Therefore,  we  have  no  authority  to 
revise  our  regulations  as  the  commenter 
suggested. 

Another  agency  suggested  that  the 
proposed  relation  be  revised  to 
specify  whether  Social  Security  earnings 
records  can  be  corrected  when  a  Federal 
employee's  retirement  system  coverage 
is  changed  from  CSRS  to  FERS  or  vice 
versa  after  the  time  limitation  for 
correcting  the  earnings  record  has 
expired.  As  explained  in  our  response  to 
the  first  comment,  we  have  no  authority 
to  delete  or  revise  downward  after  the 
time  limitation  has  expired  any  reported 
and  posted  earnings,  but  as  the 
proposed  rule  and  the  final  rule  state, 
we  can  add  or  revise  upward. 

A  third  Federal  agency,  also 
concerned  with  mistaken  reporting  of 
CSRS  earnings,  asked  whether,  under 
the  proposed  rule,  an  upward  revision 
could  be  made  after  the  time  limitation 
has  expired  to  correct  wages  earned  in 
calendar  year  1987  or  earlier.  The 
answer  to  this  question  is  “yes,” 
because  section  10304  of  OBRA  1989, 
which  amended  section  205(c)(5)(H}  of 
the  Act,  placed  no  limit  on  the 
retroactivity  of  the  amendment. 
Consistent  with  that  legislation,  no  such 
limitation  is  contained  in  this  rule. 

We  are  publishing  this  final  rule 
unchanged  from  the  proposed  rule. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  the  costs  of  the 
OBRA  1^9  provision,  which  are 
expected  to  increase  program  costs  by 
$1  million  in  both  FY 1992  and  FY  1993 
and  by  $2  million  in  both  FY  1994  and 
FY  1995,  are  required  by  law.  Therefore, 
a  regulatory  impact  analysis  is  not 
required. 
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Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  the  correction  of 
individuals’  earnings  records.  Therefore, 
a  regulatory  flexibility  analysis  as 
provided  in  Public  Law  96-354,  the 
Regulatory  Flexibility  Act.  is  not 
needed. 

Paperwork  Reduction  Act 

This  final  regulation  imposes  no 
additional  reporting  and  recordkeeping 
requirements  subject  to  Office  of 
Management  and  Budget  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802  Social  Security — 
Disability  Insurance:  93.802  Social  Security — 
Retirement  Insurance:  93.805  Social 
Security — Survivors  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure;  Death  benefits;  Disability 
benefits;  Old-Age,  Survivors,  and 
Disability  insurance. 

Dated:  December  2. 1991. 

Gwendolyn  S.  King, 

Commissioner  of  Social  Security. 

Approved:  December  30. 1991. 

Louis  W.  Sullivan, 

Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  subpart  I  of  part  404  is 
amended  as  follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE 

1.  The  authority  citation  for  subpart  I 
continues  to  read  as  follows: 

Authority:  Secs.  205(a),  (c)(1).  (c)(2)(A), 
(c)(4),  (c)(5),  (c)(6),  and  (p),  and  1102  of  the 
Social  Security  Act:  42  U.S.C.  405(a),  (c)(1), 
(c)(2)(A).  (c)(4).  (c)(5).  (c)(6).  and  (p).  and 
1302. 

2.  Section  4()4.822{e)(5)  is  revised  to 
read  as  follows: 

§  404.822  Correction  of  the  record  of  your 
earnings  after  the  time  limit  ends. 

*  *  *  «  * 

(e)  *  *  * 

(5)  Less  than  correct  wages  on  SSA 
records.  We  may  enter  wages  paid  to 
you  by  an  employer  for  a  period  if  no 
part  of  those  wages  or  less  than  the 
correct  amount  of  those  wages  is 
entered  on  SSA  records. 

•  •  *  «  « 

[FR  Doc.  92-11944  Filed  5-20-92;  8:45  am) 
BILLING  CODE  4190-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 

Texas  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior, 

ACTION:  Final  rule;  approval  of  proposed 
amendment. 

summary:  OSM  is  announcing  its 
decision  to  approve,  with  certain 
exceptions  and  additional  requirements, 
a  proposed  amendment  to  the  Texas 
permanent  regulatory  program 
(hereinafter,  Ae  Texas  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
changes  to  Texas’  existing  regulations 
pertaining  to  definitions,  identification 
of  interests  and  compliance  information, 
review  of  permit  applications, 
conditions  of  permits,  and  Railroad 
Commission  of  Texas  (Commission) 
review  of  outstanding  permits.  The 
amendment  is  intended  to  revise  the 
Texas  program  to  be  consistent  with  the 
corresponding  Federal  standards. 
EFFECTIVE  DATE:  May  21. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Moncrief,  telephone:  (918)  581- 
6430. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Texas  Program 

On  February  16, 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  General  background 
information  on  the  Texas  program 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Texas 
program  can  be  found  in  the  February 
27, 1980,  Federal  Register  (45  FR  12998). 
Subsequent  actions  concerning  the 
Texas  program  and  program 
amendments  are  codified  at  30  CFR 
943.15  and  943.16. 

II.  Proposed  Amendment 

By  letter  dated  September  12, 1989 
(Administrative  Record  No,  TX-457). 
Texas  submitted  to  OSM  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Texas  submitted  the  proposed 
amendment  in  response  to  a  letter  dated 
May  11, 1989,  that  OSM  sent  to  Texas  in 
accordance  with  30  CFR  732.17(c) 
(Administrative  Record  No.  TX-447), 
The  provisions  of  chapter  IV  of  the  Coal 
Mining  Regulations  that  Texas  proposed 
to  revise  are  the  deflnitions  of  "owned 
or  controlled’’  and  “owns  and  controls’* 


at  Texas  Coal  Mining  Regulations 
(TCMR)  701.008(53),  identification  of 
interests  and  compliance  information  at 
TCMR  778.116,  review  of  permit 
applications  at  TCMR  786.215(e)  through 
(g),  conditions  of  permits  at  TCMR 
786.221(d),  and  Commission  review  of 
outstanding  permits  at  TCMR  788.225  (e) 
through  (h). 

OSM  published  a  notice  in  the 
September  25, 1989,  Federal  Register  (54 
FR  39206)  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
on  the  adequacy  of  the  proposed 
amendment  (Administrative  Record  No. 
TX-464).  The  public  comment  period 
closed  October  25, 1989. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to 
identiHcation  of  interests  and 
compliance  information  at  TCMR 
778.116  (j)  and  (1),  review  of  permit 
applications  at  TCMR  786.215  (e)|l), 
(e)(2),  and  (g),  and  Commission  review 
of  outstanding  permits  at  TCMR  788.225 
(e).  (f),  and  (g).  OSM  notified  Texas  of 
the  concerns  by  letter  dated  November 
28, 1989  (Administrative  Record  No.  TX- 
471).  By  letter  dated  January  16, 1990, 
Texas  provided  an  interpretation  of 
portions  of  the  proposed  amendment 
(Administrative  Record  No.  TX-491).  By 
letter  dated  February  5, 1990 
(Administrative  Record  No.  TX-492), 
OSM  notified  Texas  that  the  concerns 
identified  in  the  November  28, 1989, 
letter  still  remained.  Because  Texas 
chose  not  to  revise  the  amendment  in 
response  to  OSM’s  February  5, 1990, 
letter,  OSM  proceeded  with  this  final 
rule  Federal  Register  notice. 

III.  Directors  Findings 

After  a  thorough  review,  pursuant  to 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17,  the  Director 
finds,  with  certain  exceptions  and 
additional  requirements,  that  the 
proposed  amendment  as  submitted  by 
Texas  on  September  12, 1989,  is  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  corresponding  Federal 
regulations. 

1.  Revisions  to  Texas’  Regulations  That 
Are  Substantively  Identical  to  the 
Corresponding  Federal  Regulations 

Texas  proposed  revisions  to  the 
following  regulations  that  are 
substantive  in  nature  and  contain 
language  that  is  substantively  identical 
to  the  corresponding  Federal  ■ 
regulations: 

Definitions  of  “owned  or  controlled'*  and 
“owns  or  controls”  at  TCMR  701.008(53) 
(corresponding  Federal  regulations  30  CFR 
773.5): 


21601 


Federal  Register  /  Vol.  57.  No.  99  /  Thursday,  May  21.  1992  /  Rules  and  Regulations 


Identification  of  interests  and  compliance 
information  at  TCMR  778.116  (a)  through  (i). 
(k).  and  (n)  (30  CFR  778.113  (a)  through  (g). 
and  (i).  and  778.14(d)):  and 
Permit  conditions  at  TCMR  786.221(d)  (30 
CFR  773.17(i)). 

Because  the  proposed  revisions  to 
these  Texas  regulations  are 
substantively  identical  to  the 
corresponding  Federal  regulations,  the 
Director  finds  that  these  proposed  Texas 
regulations  are  no  less  effective  than  the 
corresponding  Federal  regulations. 
Therefore,  the  Director  approves  these 
proposed  regulations. 

2.  TCMR  778.116  (i),  (1).  and  (m). 
Identification  of  Interests  and 
Compliance  Information 

(a)  TCMR  778.116{j) 

Proposed  TCMR  778.116(j)  requires 
that  an  applicant  for  a  mining  permit 
“submit  the  information  required  by  this 
section  in  any  prescribed  format  that  is 
issued."  The  corresponding  Federal 
regulation  at  30  CFR  778.13(j)  requires 
the  applicant  to  “submit  the  information 
required  by  this  section  and  by  [section] 
778.14  of  this  part  in  any  prescribed 
OSM  format  that  is  issued."  The 
preamble  to  the  Federal  regulation 
states  that  the  purpose  for  requiring  a 
“prescribed  OSM  format"  is  to  increase 
e^iciency  of  data  entry  and  processing 
in  the  Applicant/Violator  System  (AVS). 
and  that  use  of  an  issued  standard  form 
“will  be  required  regardless  of  whether 
the  permit  application  is  filed  with  OSM 
or  a  State  regulatory  authority"  (54  FR 
8982,  8985,  March  2, 1989).  Because  OSM 
has  not  yet  issued  a  standard  format  for 
submittal  of  AVS  information  and 
Texas'  proposed  rule  does  not  preclude 
Texas  from  using  OSM's  format  when  it 
is  issued,  the  Director  finds  that 
proposed  Texas  rule  at  TCMR  Rule 
778.116(j]  is  no  less  effective  than  the 
counterpart  Federal  regulation  at  30  CFR 
778.13{jj.  The  Director  approves  Texas’ 
proposed  rule  with  the  understanding 
that  Texas  will  adopt  the  OSM- 
prescribed  format  once  it  is  issued. 

(b)  TCMR  778.116(1) 

Proposed  TCMR  778.116(1)  requires  an 
applicant  for  a  mining  permit  to  include 
an  explanation  of  the  facts  surrounding 
any  suspension,  revocation,  or  forfeiture 
identified  under  the  requirements  of 
“paragraphs  (a)  (1)  and  (2)  of  this 
section."  With  one  exception,  proposed 
TCMR  778.116(1)  is  substantively 
identical  to  the  corresponding  Federal 
regulation  at  30  CFR  778.14(b).  The 
exception  is  that  the  reference  to 
“paragraphs  (a)  (1)  and  (2)  of  this 
section"  is  incorrect.  There  are  no 


paragraphs  (a)  (1)  and  (2)  in  proposed 
TCMR  778.116. 

The  Federal  regulation  at  30  CFR 
778.14(b)  refers  to  paragraphs  (a)  (1)  and 
(2)  of  S  778.14,  which  require  an 
applicant  to  include  specified 
information  relative  to  suspended  or 
revoked  coal  mining  permits  and 
forfeited  performance  bonds.  At 
proposed  TCMR  778.116(k)  (1)  and  (2). 
Texas  has  identical  requirements. 

The  Director  Hnds  that,  with  the 
exception  of  the  incorrect  reference  to 
paragraphs  (a)  (1)  and  (2)  of  §  778.116, 
Texas’  proposed  TCMR  778.116(1)  is  no 
less  effective  than  the  corresponding 
Federal  regulation  at  30  CFR  778.14(b). 
The  Director  approves  proposed  TCMR 
778.116(1)  but  requires  ’Texas  to  revise  it 
to  reference  paragraphs  TCMR 
788.116(k)  (1)  and  (2)  rather  than 
“paragraphs  (a)  (1)  and  (2)  of  this 
section." 

(c)  TCMR  778.116{m) 

Proposed  TCMR  778.116{m)  requires: 

lf]or  any  violation  of  a  provision  of  the  Act, 
orofany  law.  rule  or  regulation  of  the  United 
States,  or  of  any  State  law,  rule  or  regulation 
pertaining  ta  air  ar  water  environmental 
protection  incurred  in  connection  with  any 
surface  coal  mining  operation  a  list  of  all 
violation  notices  received  by  the  applicant 
during  the  three-year  period  preceding  the 
application  date,  and  a  list  of  all  unabated 
cessation  orders  and  unabated  air  and  water 
quality  violation  notices  received  prior  to  the 
date  of  the  application  by  any  surface  coal 
mining  and  reclamation  operation  owned  or 
controlled  by  either  the  applicant  or  by  any 
person  who  owns  or  controls  the  applicant. 

(emphasis  added). 

The  above-emphasized  language  of 
proposed  TCMR  778.116(m)  follows 
almost  verbatim  the  corresponding 
Federal  regulations  at  30  CFR  778.14(c), 
but  as  discussed  below,  its  requirements 
differ  substantively  from  the  Federal 
requirements. 

With  respect  to  the  phrase  “(f]or  any 
violation  of  a  provision  of  the  Act," 
Texas  at  TCMR  700.003(1)  defines  “Act" 
to  mean  the  'Texas  Surface  Coal  Mining 
Control  and  Reclamation  Act” 
(TSCMRA).  Therefore,  when  Texas 
requires  at  proposed  TCMR  778.116(m) 
information  “(^or  any  violation  of  a 
provision  of  the  Act,”  it  requires 
information  regarding  violations 
received  pursuant  to  TSCMRA,  or  any 
Texas  law,  rule  or  regulation  enacted  or 
promulgated  pursuant  to  TSCMRA.  In 
contrast,  the  term  “Act"  as  used  in  30 
CFR  778.14(c)  and  section  510(c)  of 
SMCRA,  includes  SMCRA,  its 
implementing  Federal  regulations,  and 
all  State  and  Federal  programs 
approved  under  SMCRA  (See  48  FR 
44389,  September  28, 1983).  Therefore. 


the  corresponding  Federal  regulation  at 
30  CFR  778.14(c)  requires  information 
regarding  violations  received  pursuant 
to  SMCRA,  its  implementing  Federal 
regulations,  and  all  State  and  Federal 
programs  approved  under  SMCRA. 
including  the  Texas  program. 

In  comparison,  Texas’  proposed 
phrase  “(f]or  any  violation  of  a 
provision  of  the  Act,”  does  not  include, 
as  the  Federal  regulation  does, 
violations  issued  pursuant  to  SMCRA- 
approved  State  programs  other  than  the 
Texas  program,  and  pursuant  to  OSM 
Federal  programs  (OSM-administered 
Indian  lands  program  and  Federal 
programs  for  States). 

With  respect  to  Texas’  proposed 
phrase  “of  any  law,  rule  or  regulation  of 
the  United  States,  or  of  any  State  law, 
rule  or  regulation  pertaining  to  air  or 
water  environmental  protection,"  the 
corresponding  Federal  regulations  at  30 
CFR  778.14(c)  require  information 
regarding  non-SMCRA  violations  “of 
any  law,  rule  or  regulation  of  the  United 
States,  or  of  any  State  law,  rule  or 
regulation  enacted  pursuant  to  Federal 
law,  rule  or  regulation  pertaining  to  air 
or  water  environmental  protection" 
(emphasis  added).  Proposed  TCMR 
778.116(m)  does  not  include  the 
emphasized  Federal  phrase.  The  effect 
of  this  omission  is  that  Texas  would 
require  information  on  all  non-SMCRA 
violations  of  State  law,  rule  or 
regulation  pertaining  to  air  or  water 
environmental  protection,  not  just  those 
promulgated  pursuant  to  Federal 
requirements.  Because  proposed  TCMR 
778.116(m)  requires  information  on 
violations  of  a  broader  range  of  State 
laws,  rules  or  regulations  than  is 
required  by  the  Federal  regulation  at  30 
CFR  778.14(c),  this  aspect  of  Texas’ 
proposed  phrase  “of  any  law.  rule  or 
regulation  of  the  United  States,  or  of  any 
State  law.  rule  or  regulation  pertaining 
to  air  or  water  environmental 
protection"  is  more  stringent  than,  but 
not  inconsistent  with,  the  Federal 
requirement. 

However,  also  with  respect  to  Texas’ 
proposed  phrase  “of  any  law,  rule  or 
regulation  of  the  United  States,  or  of  any 
State  law.  rule  or  regulation  pertaining 
to  air  or  water  environmental 
protection”  (emphasis  added),  it  does 
not  appear  that  Texas  interprets  this 
phrase  in  proposed  TCMR  778.116(m)  to 
mean  any  non-SMCRA  State  (not  just 
Texas)  laws,  rules,  or  regulations,  as 
OSM  interprets  section  510(c)  of 
SMCRA  and  30  CFR  778.14(c). 

Section  21(c)  of  TSCMRA  requires  an 
application  to  include  a  listing  of 
“notices  of  violations  of  this  Act  and 
any  law.  rule,  or  regulation  of  the  United 
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States,  or  the  State  of  Texas,  or  of  any 
department  or  agency  in  the  United 
States  pertaining  to  air  or  water 
environmental  protection  incurred  by 
the  applicant  in  connection  with  any 
surface  coal  mining  operation  within  the 
state"  (emphasis  added).  The  phrase  "in 
connection  with  any  surface  coal  mining 
operation  within  the  state”  limits  the 
non-SMCRA  violations  that  must  be 
reported  to  those  that  occur  in  Texas. 

This  limitation  is  inconsistent  with 
section  510(c)  of  SMCRA  and  OSM’s 
interpretation  of  the  phrase  “any 
department  or  agency  in  the  Untied 
States."  The  preamble  to  the  Federal 
regulations  at  30  CFR  778.14  states  that 

(tjhe  phrase  “in  the  United  States"  is 
construed  by  courts  to  mean  physically 
located  within  the  United  States  *  *  *. 
Therefore,  •  *  •  [OSM]  construe(s] 
"department  or  agency  in  the  United  States" 
to  mean  “any  governmental  department  or 
agency"  physically  located  within  the  United 
States,  which  would  include  State  and  local 
governmental  entities 

(44  FR  14902, 15023;  March  13, 1979). 

This  includes  the  State  and  local 
governmental  entities  of  all  States,  not 
just  those  within  the  State  in  which  the 
application  is  submitted. 

For  the  aforementioned  reasons,  the 
Director  finds  the  Texas’  proposed 
regulation  at  TCMR  778.116(m)  is  less 
effective  than  the  corresponding 
regulation  at  30  CFR  778.14(c)  and  less 
stringent  than  section  510(c)  of  SMCRA 
because  (1)  it  does  not  require 
information  regarding  violations 
received  pursuant  to  SMCRA-approved 
State  programs  other  than  the  Texas 
program,  and  piusuant  to  OSM  Federal 
programs,  and  (2)  it  does  not  require 
information  regarding  air  or  water 
environmental  protection  violations 
received  pursuant  to  non-SMCRA  State 
laws,  rules  or  regulations  enacted 
pursuant  to  Federal  laws,  rules,  or 
regulations  and  incurred  by  the 
applicant  outside  of  the  State  of  Texas, 
llie  Director  does  not  approve  proposed 
TCMR  778.116(m)  and  requires  Texas  to 
revise  it  or  otherwise  modify  its  program 
to  require  an  application  to  include 
information  on  (1)  violations  received 
pursuant  to  any  SMCRA-approved  State 
programs,  including  the  Texas  program, 
and  OSM  Federal  programs  (OSM- 
administered  Indian  lands  program  and 
Federal  programs  for  States),  and  (2)  air 
or  water  environmental  protection 
violations  received  pursuant  to  any  non- 
SMCRA  State  laws,  rules  or  regulations 
enacted  pursuant  to  Federal  laws,  rules, 
or  regulations  and  incurred  by  the 
applicant  in  any  State,  including  the 
State  of  Texas. 


3.  TCMR  786.215  (e),  (f),  and  (g).  Review 
of  Permit  Applications 

(a)  TCMR  786.215(e)(1) 

Proposed  TCMR  786.215(e)(1) 
provides,  in  part,  that  “[i]n  the  absence 
of  a  failure-to-abate  cessation  order,  the 
Commission  may  presume  that  a  notice 
of  violation  issued  pursuant  to  Section 
.681  or  under  a  Federal  or  State  program 
has  been  or  is  being  corrected  to  the 
satisfaction  of  the  agency  with 
jurisdiction  over  the  violation  *  * 

This  proposed  language  is  substantively 
identical  to  the  Federal  provisions  at  30 
CFR  773.15(b)(1).  However,  the 
Secretary  of  the  Interior,  in  National 
Wildlife  Federation  v.  Lujan,  Civ.  Nos. 
86-3117,  et  seq.  (Consolidated,  D.D.C. 
filed  October  27, 1988),  has  expressed 
his  intention  to  reconsider  the  issue  of 
whether,  in  the  absence  of  a  failure-to- 
abate  cessation  order,  the  regulatory 
authority  may  presume  that  a  notice  of 
violation  has  been  or  is  being  corrected, 
as  set  forth  in  the  Federal  regulation 
(Memorandum  of  Points  and  Authorities 
In  Support  of  the  Federal  Defendants’ 
Cross-Motion  For  Summary  Judgment 
and  In  Opposition  to  Plaintiffs’  Motions 
For  Summary  Judgment,  pp.  89-90). 

Therefore,  pending  final  resolution  of 
the  reconsideration  currently  being 
pursued  by  the  Secretary  regarding  the 
Federal  regulation  at  30  CFR 
773.15(b)(1),  the  Director  defers  action 
on  that  portion  of  proposed  TCMR 
786.215(e)(1)  that  addresses  the 
presumption  discussed  above. 

Texas’  proposed  TCMR  786.215(e)(1) 
also  provides  that  "the  Commission  may 
deny  the  permit  if  any  surface  coal 
mining  and  reclamation  operation 
owned  or  controlled  by  either  the 
applicant  or  by  any  person  who  owns  or 
controls  the  applicant  is  currently  in 
violation  of  the  Act  [TSCMRAJ  or  any 
other  law.  rule  or  regulation  referred  to 
in  this  paragraph"  (emphasis  added). 

Section  510(c)  of  SMCRA  provides 
that  a  regulatory  authority  cannot  issue 
a  permit  “if  any  surface  coal  mining 
operation  owned  or  controlled  by  the 
applicant  is  ciurently  in  violation  of  this 
Act  [SMCRA]  or  such  other  laws 
referred  to  in  this  subsection"  until  the 
applicant  submits  proof  to  the  regulatory 
authority  that  the  violation  has  been  or 
is  being  corrected.  Fxu'thermore,  the 
Federal  regulation  at  30  CFR  773.15(b)(1) 
requires  that  the  regulatory  authority 
"shall  not  issue  the  permit”  where  the 
controlling  entity  is  found  to  have 
outstanding  violations  (emphasis 
added).  Both  the  Federal  regulation  and 
the  proposed  Texas  regulation  go  on  to 
specify  requirements  for  obtaining  a 
conditional  permit  when  current 
violations  exist. 


By  inclusion  of  the  phrase  “may  deny 
the  permit,"  the  Commission  would  have 
the  option  but  would  not  be  required  to 
deny  a  permit  where  the  controlling ' 
entity  is  found  to  have  violations 
outstanding.  The  corresponding  Federal 
requirements  do  not  grant  the  regulatory 
authority  discretion  to  issue  a  permit 
under  such  circumstances. 

In  addition,  the  first  sentence  of 
proposed  TCMR  786.215(e)(1)  is 
confusing  because  of  its  structure,  and  it 
contains  an  incorrect  reference  to 
section  .116(h).  'The  sentence  begins 
with  the  phrase  “(ijf  the  Commission 
determines,”  but  the  thought  is  not 
completed.  It  is  unclear  what  the 
Commission  is  to  determine  from  the 
listed  information  sources.  'The  proposed 
regulation  references  the  required  lists 
of  unabated  cessation  orders  and 
violation  notices  “under  8ection(s) 
.116(h).’’  However,  proposed  section 
.116(h)  pertains  to  a  statement  regarding 
the  applicant’s  interest  in  lands 
contiguous  to  the  area  described  in  the 
permit  application,  and  not  to  the 
required  lists.  The  correct  reference  is 
section  .116(m). 

Finally,  proposed  TCMR  786.215(e)(1) 
includes,  as  a  basis  for  permit  denial, 
information  on  “delinquent  civil 
penalties  issued  pursuant  to  the  Act." 
The  corresponding  Federal  regulation  at 
30  CFR  773.15(b)(1)  also  bases  permit 
denial,  in  part,  on  information 
concerning  delinquent  civil  penalties 
issued  pursuant  to  SMCRA.  However, 
the  preamble  to  30  CFR  778.14(c)  (48  FR 
44344,  44389,  September  28, 1983) 
explains  that  the  reference  to  the  “Act” 
in  section  510(c)  of  SMCRA,  on  which 
the  Federal  regulation  is  based,  includes 
all  State  and  Federal  programs 
approved  under  SMCRA  (See  also  53  FR 
38868,  38882-38883,  October  3, 1988).  As 
discussed  in  finding  No.  2(c).  Texas’ 
definition  of  “Act”  includes  only 
TSCMRA,  and  any  Texas  law,  rule,  or 
regulation  enacted  or  promulgated 
pursuant  to  TSCMRA.  It  does  not 
include  OSM  Federal  programs  (OSM- 
administered  Indian  lands  program  and 
Federal  programs  for  States),  or 
SMCRA-approved  State  programs,  other 
than  the  Texas  program.  Therefore, 
Texas’  proposed  phrase  “delinquent 
civil  penalties  issued  pursuant  to  the 
Act”  does  not  include  as  a  basis  for 
permit  denial,  as  the  Federal  regulation 
at  30  CFR  773.15(b)(1)  does,  delinquent 
civil  penalties  issued  pursuant  to  OSM 
Federal  programs,  and  pursuant  to 
SMCRA-approved  State  programs  other 
than  the  Texas  program. 

For  the  aforementioned  reasons,  the 
Director  finds  that,  except  for  the 
provision  that  in  the  absence  of  a 
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failure-to-abate  cessation  order  the 
regulatory  authority  may  presume  that  a 
notice  of  violation  has  been  or  is  being 
corrected,  which  provision  the  Director 
is  deferring  decision  on.  proposed 
TCMR  786.215(e](l]  is  less  stringent  than 
section  510(c)  of  SMCRA  and  less 
effective  than  the  corresponding  Federal 
regulation  at  30  CFR  773.15(b)(1). 
Therefore,  the  Director  does  not  approve 
proposed  TCMR  786.215(e)(1)  and 
requires  Texas  to  revise  it  so  that  (1)  it 
references  the  required  lists  of  unabated 
cessation  orders  and  violation  notices  at 
TCMR  778.116(m),  (2)  the  Commission 
shall  not  issue  a  permit  if  it  is 
determined  by  the  Commission  that  any 
surface  coal  mining  and  reclamation 
operation  owned  or  controlled  by  either 
the  applicant,  or  by  any  person  who 
owns  or  controls  the  applicant,  is 
currently  in  violation  of  TSCMRA  or  any 
other  applicable  law.  rule  or  regulation 
referred  to  in  TCMR  786.215(e)(1),  and 
(3)  available  information  concerning 
delinquent  civil  penalties  issued 
pursuant  to  any  OSM  Federal  programs, 
or  any  SMCRA-approved  State 
programs  other  than  the  Texas  program 
is  included  as  a  basis  for  permit  denial. 

(b)  TCMR  786.215(e)(2) 

Proposed  TCMR  786.215(e)(2)  would 
require  that  a  permit  must  be 
conditionally  issued  if  issuance  is  based 
either  on  (1)  the  proof  submitted  under 
TCMR  786.215(e)(1)(A);  or  (2)  "pending 
the  outcome  of  an  appeal  described  in 
paragraph  (e)(1)(A)  of  this  section" 
(emphasis  added).  With  the  exception  of 
an  incorrect  reference  to  paragraph 
(e)(1)(A),  the  proposed  regulation  is 
identical  to  the  corresponding  Federal 
regulation  at  30  CFR  773.15(b)(2). 

The  Federal  regulation  at  30  CFR 
773.15(b)(2)  refers  to  the  "outcome  of  an 
appeal  described  in  paragraph  (b)(l)(ii)" 
of  §  773.15,  which  describes  the  option 
for  issuing  a  conditional  permit  in  cases 
where  the  controlling  entity  is  currently 
in  violation  of  the  SMCRA  or  any  other 
law.  rule  or  regulation.  This  option 
requires  the  applicant  to  establish  that 
the  controlling  entity  has  filed  and  is 
pursuing  a  direct  administrative  or 
judicial  appeal  to  contest  the  validity  of 
a  current  violation.  Texas  has  identical 
provisions  at  paragraph  (e)(1)(B),  rather 
than  at  paragraph  (e)(1)(A),  of  proposed 
TCMR  786.215.  Therefore,  the  Director 
finds  that,  with  the  exception  of  the 
incorrect  reference  to  paragraph 
(e)(1)(A)  of  TCMR  786.215,  Texas’ 
proposed  TCMR  786.215(e)(2)  is  no  less 
effective  than  the  corresponding  Federal 
regulation  at  30  CFR  773.15(b)(2).  The 
Director  approves  the  proposed 
regulation  but  requires  Texas  to  revise 
TCMR  786.215(e)(2)  to  reference  the 


outcome  of  the  appeal  described  in 
paragraph  (e)(1)(B)  of  TCMR  786.215, 
rather  than  “paragraph  (e)(1)(A)  of  this 
section." 

(c)  TCMR  786.215(f) 

Proposed  TCMR  786.215(f)  requires 
that  “(bjefore  any  Bnal  determination  by 
the  Conunission  that  the  applicant, 
anyone  who  owns  or  controls  the 
applicant,  or  the  operator  specified  in 
the  application,  controls  or  has 
controlled  mining  operations  with  a 
demonstrated  pattern  of  willful  violation 
of  the  Act  of  such  nature,  duration,  and 
with  such  resulting  irreparable  damage 
to  the  environment  that  indicates  an 
intent  not  to  comply  with  the  provisions 
of  the  Act,  no  permit  shall  be  issued 
before  a  hearing."  The  proposed 
regulation  further  provides  that  the 
controlling  entity  shall  be  afforded  the 
opportunity  for  an  adjudicatory  hearing 
in  accordance  with  TCMR  787.222. 

Section  510(c)  of  SMCRA  and  the 
Federal  regulation  at  30  CFR  773.15(b)(3) 
prohibit  issuance  of  a  permit  where 
patterns  of  willful  violations  are  found 
to  exist.  However,  the  Federal 
requirements  provide  that  before  such  a 
prohibition  is  finalized,  the  applicant  or 
operator  must  be  given  an  opportunity 
for  an  adjudicatory  hearing  on  the 
determination  as  provided  for  at  30  CFR 
775.11. 

The  phrase  “no  permit  shall  be  issued 
before  a  hearing"  makes  proposed 
TCMR  786.215(f)  confusing  and  its 
requirements  unclear.  Read  literally,  the 
phrase  inappropriately  conditions  the 
permit  denial  requirement  by  limiting 
such  denial  to  some  period  of  time 
“before  a  hearing."  The  proposed 
regulation  does  not  specifically  require 
denial  of  a  permit  once  the  Commission 
finalizes,  after  a  hearing,  a 
determination  that  a  pattern  of  willful 
violations  exists.  It  only  requires  that 
issuance  of  a  permit  be  deferred  until 
after  a  hearing  is  held.  Thus,  a  permit 
could  be  issued,  even  in  cases  where 
patterns  of  willful  violations  are  found 
to  exist,  if  a  hearing  were  held  before 
the  issuance. 

Because  the  proposed  Texas 
regulation  does  not  specifically  require 
denial  of  a  permit  if,  after  a  hearing,  the 
Commission  finalizes  a  determination 
that  a  pattern  of  willful  violations  exists, 
the  Director  finds  that  proposed  TCMR 
766.215(f)  is  less  stringent  than  section 
510(c)  of  SMCRA  and  is  less  effective 
than  the  corresponding  Federal 
regulation  at  30  CFR  773.15(b)(3).  The 
Director  does  not  approve  the  proposed 
regulation  and  requires  Texas  to  revise 
TCMR  786.215(f)  to  prohibit  issuance  of 
permits  in  all  situations  where  the 
applicant,  anyone  who  owns  or  controls 


the  applicant,  or  the  operator  specified 
in  the  application  controls  or  has 
controlled  surface  coal  mining  and 
reclamation  operations  with  a 
demonstrated  pattern  of  willful  violation 
of  TSCMRA  of  such  nature,  dmation, 
and  with  such  resulting  irreparable 
damage  to  the  environment  that 
indicates  an  intent  not  to  comply  with 
TSCMRA. 

(d)  TCMR  786.215(g) 

Proposed  TCMR  786.215(g)  would 
require  the  Commission,  prior  to  issuing 
a  permit,  to  review  any  new  compliance 
information  that  may  have  been 
submitted  pursuant  to  the  requirements 
of  TCMR  778.116.  If  the  applicant  fails  or 
refuses  to  respond  as  required,  or  if  the 
new  information  shows  that  the 
controlling  entity  is  in  violation,  “the 
Commission  may  deny  the  permit" 
(emphasis  added). 

Under  the  Federal  regulation  at  30 
CFR  773.15(b)(1).  the  regulatory 
authority  may  not  issue  a  permit  if  the 
controlling  entity  is  currently  in 
violation  of  SMCRA  or  certain  other 
laws  and  regulations.  The  Federal 
regulation  at  30  CFR  773.15(e),  which 
corresponds  to  proposed  TCI^ 
786.215(g),  requires  that  before  a  permit 
is  issued  the  regulatory  authority  must 
conduct,  in  light  of  any  new  information 
submitted  pursuant  to  30  CFR  778.13(i) 
and  778.14(d),  another  compliance 
review  pursuant  to  30  CFR  773.15(b)(1). 

If  this  final  compliance  review  finds  that 
the  controlling  entity  is  currently  in 
violation,  or  if  the  applicant  fails  or 
refuses  to  respond  so  that  a  final 
compliance  review  cannot  be 
conducted,  then  a  permit  cannot  be 
issued. 

With  one  exception,  proposed  TCMR 
786.215(g)  has  the  same  requirements  as 
the  corresponding  Federal  regulation  at 
30  CFR  773.15(e).  The  exception  is  that, 
through  inclusion  of  the  phrase  “the 
Commission  may  deny  the  permit" 
(emphasis  added),  the  Commission  has 
the  option  but  is  not  required  to  deny  a 
permit  in  those  instances  that  the 
applicant  fails  or  refuses  to  provide 
compliance  information  as  required  at 
TCMR  778.116,  or  when  the  information 
supplied  shows  that  the  controlling 
entity  is  "in  violation.”  The 
corresponding  Federal  regulation  at  30 
CFR  773.15(e).  by  reference  to  30  CFR 
773.15(b)(1),  does  not  allow  discretion  in 
such  cases  but  requires  denial  of  the 
permit  if  a  violation  exists  or  if  a  final 
compliance  review  cannot  be  conducted 
because  the  applicant  fails  or  refuses  to 
submit  the  required  information. 

The  Director  finds  that  proposed 
TCMR  786.215(g)  would  grant  the 
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Conunission  discretion  to  issue  a  permit 
under  circiunstances  where  no  such 
discretion  is  allowed  by  the  Federal 
regulations.  Therefore,  proposed  TCMR 
786.215(g]  is  less  effective  than  the 
Federal  regulation  at  30  CFR  773.15(e), 
and  the  Director  does  not  approve  it 
The  Director  requires  Texas  to  revise 
proposed  TCMR  786215(g)  to  require  the 
Commission  to  deny  issuance  of  a 
permit  to  any  applicant  failing  or 
refusing  to  provide  compliance 
information  as  required  at  proposed 
TCMR  778.116,  or  when  the  information 
supplied  shows  that  the  applicant  or 
anyone  who  owns  or  controls  the 
applicant  is  currently  in  violation  of 
TSCMRA  or  any  other  law,  rule,  or 
regulation  referred  to  in  TCMR 
786.215(e)(1). 

4.  TCMR  788.225,  Commission  Review  of 
Outstanding  Permits 

Texas  proposed  to  revise  its 
regulations  at  TCMR  788.225  by  adding 
paragraphs  (e)  through  (h)  addressing 
procedures  for  reviewing  permits  that 
may  have  been  improvidently  issued. 

(a)  TCMR  788.225(e) 

Proposed  TCMR  788.225(e)  would 
require  Texas  to  reassess  whether  a 
permit  was  improvidently  issued  at  such 
times  as  (1)  "the  Commission  has  reason 
to  review  an  issued  surface  coal  mining 
and  reclamation  permit  at  any  time 
during  its  term"  or  (2)  when  the  three 
criteria  specified  at  TCMR  788.225(f)  (1), 
(2)  and  (3),  which  set  forth  conditions 
under  which  the  Commission  shall 
review  a  permit,  are  met.  The  Federal 
regulations  at  30  CFR  773.20(a)  require 
the  regulatory  authority  to  review  the 
circumstances  under  which  a  permit 
was  issued  any  time  there  is  “reason  to 
believe”  that  a  permit  was 
improvidently  issued.  In  the  discussion 
that  follows,  the  mechanism  that  triggers 
an  improvident  issuance  review  under 
the  Federal  regulations  is  referred  to  as 
the  "reason-to-believe  standard." 

Texas  proposed  to  limit  the 
requirement  to  conduct  reviews  of 
permits  that  potentially  were 
improvidently  issued  to  the  two  specific 
situations  described  at  TCMR  788.225  (e) 
and  (f).  These  provisions  are  less 
inclusive  than  the  more  general  reason- 
to-believe  standard  of  the  Federal 
regulations  at  30  CFR  773.20(a).  In 
addition,  because  there  is  no  obvious 
mechanism  to  trigger  the  permit  review 
required  at  proposed  TCMR  788.225(f),  it 
is  not  clear  that  proposed  TCMR 
788225(f)  in  fact  describes  a  second 
situation  where  the  Commission  is 
required  to  conduct  a  review  to 
determine  whether  a  permit  has  been 
improvidently  issued. 


Furthermore,  proposed  TCMR 
788.225(e)  would  require  that  “where  the 
Commission  finds  conditions  that  would 
not  satisfy  the  criteria  of  paragraph  (f),  it 
shall  comply  with  paragraph  (g)  of  this 
section”  (emphasis  added).  Referenced 
para^aph  (f)  of  TCMR  788.225  sets  forth 
criteria  for  determining  whether  a 
permit  has  been  improvidently  issued. 
Referenced  paragraph  (g)  specifies  the 
remedial  measures  that  are  to  be 
imposed.  Therefore,  proposed  TCMR 
788.225(e)  would  require  the 
Commission  to  implement  the  remedial 
measures  at  paragraph  (g)  for  all  permits 
that  have  not  been  improvidently  issued. 
The  Federal  regulations  at  30  CFR 
77320(c)  require  implementation  of 
remedial  measures  for  all  permits  that 
have  been  improvidently  issued. 

The  Director  finds  that  TCMR  788225 
would  (1)  set  an  unwarranted  limitation 
on  the  situations  that  would  require 
Texas  to  reassess  whether  a  permit  was 
improvidently  issued  and  (2)  require 
application  of  remedial  measures  for  all 
permits  that  have  not.  rather  than  have, 
been  improvidently  issued.  Therefore, 
proposed  TCMR  788.225(e)  is  less 
effective  than  the  corresponding  Federal 
regulations  at  30  CFR  773.20(a).  The 
Director  does  not  approve  the  proposed 
regulation  and  requires  Texas  to  revise 
TCMR  788.225(e)  to  require  the 
Commission  to  (1)  review  an 
outstanding  permit  any  time  there  is 
reason  to  believe  that  the  permit  was 
improvidently  issued  and  (2)  imi>ose 
remedial  measures  no  less  effective  than 
those  provided  for  in  the  Federal 
regulations  at  30  CFR  773.20(c)  when  it 
Hnds  that  a  permit  was  improvidently 
issued. 

(b)  TCMR  788.225(f) 

Proposed  TCMR  788.225(f)  requires 
the  Commission  to  “review  a  permit 
under  the  authority  of  section  22(c)  of 
the  Act”  when  the  conditions  set  forth  at 
paragraphs  (f)  (1)  through  (3)  are  met. 
The  corresponding  Federal  regulations 
at  30  CFR  773.20(b)  require  the 
regulatory  authority  to  make  a  Hnding 
that  a  permit  was  improvidently  issued 
when  all  the  conditions  speciOed  at 
paragraphs  (b)  (1)  through  (3),  which 
address  permit  review  criteria,  are  met. 

Proposed  TCMR  788.225(f)  differs  from 
the  Federal  regulations  at  30  CFR 
773.20(b)  in  that  the  proposed  rule  does 
not  require  the  Commission  to  make  a 
finding.  Instead,  the  Commission  would 
“review  a  permit”  when  the  conditions 
set  forth  at  paragraphs  (f)  (1)  through  (3) 
are  met.  As  discussed  in  finding  No. 

4(a),  it  is  not  clear  whether  the  permit 
review  required  at  proposed  TCMR 
788.225(f)  is  the  same  review  provided 
for  in  TCMR  788.225(e)  or  whether 


TCMR  788.225(f)  describes  an  additional 
situation  where  the  Commission  is 
required  to  conduct  a  review.  It  is  also 
not  clear  what  would  trigger  the 
required  permit  review,  llius,  in 
addition  to  TCMR  788.225(f)  not 
requiring  the  Commission  to  make  a 
finding  when  the  conditions  set  forth  at 
proposed  TCMR  788.225(f)  (1)  through 
(3)  are  met,  TCMR  788.225(f)  is 
ambiguous. 

Further,  proposed  TCMR 
788.225(f)(1)(A)  limits  the  consideration 
of  unabated  violations,  delinquent 
penalties,  or  fees  to  any  “which  was  not 
included  in  the  application’s  review." 

The  corresponding  Federal  regulation  at 
30  CFR  773.20(b)(l)(i)  provides  no  such 
limitations  but  requires  consideration  of 
all  instances  where  a  regulatory 
authority  should  not  have  issued  a 
permit  because  of  an  unabated  violation 
or  a  delinquent  penalty  or  fee, 
regardless  of  whether  or  not  the 
violation,  penalty,  or  fee  was  included  in 
the  permittee’s  application. 

For  these  reasons,  the  Director  finds 
that,  except  for  paragraph  (f)(1)(B), 
proposed  TX^MR  788.225(f)  is  less 
effective  than  the  corresponding  Federal 
regulations  at  30  CFR  773.20(b).  The 
Director  does  approve  proposed  TCMR 
788.225(f)  because  it  (1)  does  not  require 
a  finding  that  a  permit  improvidently 
issued  when  the  conditions  set  forth  at 
proposed  TCMR  788.225(f)  (1)  through 
(3)  are  met,  and  (2)  does  not  require  at 
TCMR  788.225(f)(1)(A)  consideration  of 
all  unabated  violations  or  delinquent 
fees  and  penalties. 

Proposed  TCMR  788.225(f)(1)(B) 
provides  that  the  Commission  shall 
review  a  permit  if  “[t]he  permit  was 
issued  on  the  information  that  a  notice 
of  violation  was  in  the  process  of  being 
corrected  to  the  satisfaction  of  the 
agency  with  jurisdiction  over  the 
violation  *  *  This  proposed 
language  is  substantively  identical  to 
the  corresponding  Federal  regulation  at 
30  CFR  773.20(b)(l)(ii).  However, 
because  this  subsection  relates  to  the 
same  presumption  issue  discussed  in 
finding  No.  3(a)  above,  and  the 
Secretary  has  indicated  his  intention  to 
reconsider  the  corresponding  Federal 
regulation  at  30  CFR  773.20(b)(l)(ii)  in 
addition  to  30  CFR  773.15(b)(l)(i) 
(Memorandum  of  Points  and  Authorities, 
p.  124),  the  Director  defers  action  on 
proposed  TCMR  788.225(f)  (1)(B). 

The  Director  requires  Texas  to  revise 
TCMR  788.225(f)  to  (1)  require  the 
Commission  to  make  a  finding  that  a 
permit  was  improvidently  issued  if  the 
criteria  at  TCMR  788.225(f)(1)  through  (3) 
are  met,  and  (2)  require  consideration  of 
all  unabated  violations,  delinquent 
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penalties  or  fees  regardless  of  whether 
or  not  the  violations,  penalties,  or  fees 
were  included  in  the  permittee's 
application. 

(c)  TCMR  788.25(g) 

^  Proposed  TCMR  788.225(g)  requires 
the  Commission,  upon  finding  that  **a 
permit  should  be  reviewedL”  to 
implement  one  or  more  of  three 
specified  remedial  measures.  The 
Federal  regulations  at  30  CFR  773.20(c) 
require  the  regulatory  authority,  upon 
finding  that  a  permit  was  improvidently 
issued,  to  implement  one  or  more  of  foiu* 
specified  remedial  measures. 

Proposed  TCMR  788.225(g)  differs 
from  fte  Federal  regulations  at  30  CFR 
773.20(c)  in  that  Texas'  proposed  rule 
does  not  indicate  that  rem^ial 
measures  must  be  applied  when  a 
permit  was  improvidently  issued. 

Instead,  it  requires  implementation  of 
remedial  measures  when  the 
Commission  finds  that  "a  permit  should 
be  reviewed.”  As  discuss^  in  finding 
Nos.  4  (a)  and  (b),  it  is  not  clear  diat 
Texas*  propos^  TCMR  788.25  (e)  and  (f) 
would  require  implementation  of 
remedial  measures  in  cases  where 
permits  have  been  imnprovidently 
issued. 

In  addition,  the  proposed  remedial 
measure  at  TCMR  788.225(g)(3)  allows 
the  Commission  to  "(tjssue  a  show 
cause  order  to  suspend  or  revoke  the 
permit  in  accordance  urith  part  843.”  The 
suspension  and  revocation  requirements 
of  TCMR  part  843  pertain  only  to 
situations  where  a  pattern  of  violations 
exists;  they  do  not  pertain  to 
improvidently  issu^  permits.  Ihe 
Federal  rem^es  at  30  CFR  773.20(c)  (3) 
and  (4)  are  not  so  limited,  but 
resp^ively  provide  the  regulatory 
authority  wiA  authority  to  suspend  the 
permit,  or  to  rescind  the  permit  under 
the  procedures  of  30  CFR  773.21.  even 
where  only  one  unabated  violation, 
unpaid  penalty,  or  fee  exists. 

Furthermore,  the  Federal  regulations 
at  30  CFR  773.21  provide  for  a  process  of 
automatic  suspension,  rescission,  and 
cessation  of  operations  once  the 
permittee  is  served  notice  of  the 
dedsion  to  suspend  or  rescind  a  permit. 
The  notice  must  include  the  reasons  for 
the  decision  aiui  must  state  that  after  a 
specified  period  of  time  not  to  exceed  90 
days,  the  permit  automaticaliy  will  be 
suspended  and  not  to  exceed  90  days 
thereafter  will  be  rescinded  unless  the 
permittee  submits  proof  and  the 
regulatory  authority  finds  that  one  of  the 
conditions  set  forth  at  30  CFR  773.21(a) 
(1)  through  (4)  is  met  Proposed  TGKffi 
788.225(^3)  only  provide  for 
suspension  and  rescission  through 
formal  adjudicatory  proceedings  at 


TCMR  part  843.  Hiere  is  no  automatic 
process  with  specified  time  limits. 
Moreover,  the  proposed  regulation  does 
not  provide  for  notice  requirements 
consistent  with  those  specified  at  30 
CFR  773.20(a). 

For  the  above  reasons,  the  Director 
finds  that  proposed  TCMR  788.225(g)  is 
less  effective  than  the  corresponding 
Federal  regulations  at  30  CFR  773.20(c) 
and  773.21(a)  and  (b).  The  Director  does 
not  approve  the  proposed  regulation  and 
requires  Texas  to  revise  Td^ 

788.22S(g)  to  (1)  require  the  Commission 
to  base  the  implementation  of  the 
specified  rem^ial  measures  upon  a 
finding  that  a  permit  was  improvidently 
issued,  (2)  provide  the  Commission  with 
authority  to  suspend  or  rescind  the 
permit  even  where  only  one  unabated 
violation,  unpaid  penalty,  or  fee  exists, 
and  (3)  require  that  a  notice  of  intent  to 
supend  or  rescind  an  improvidently 
issue  permit  include  notice  requirements 
no  less  effective  than  those  specified  at 
30  CFR  773.21. 

(d)TCMR788.22S(h) 

Proposed  TCMR  788.225(h)  provides 
that  a  permittee  may  file  an  appeal  for 
revtow  under  section  32  of  T^[^4RA 
and  section  16  of  the  Administrative 
Procedures  and  Texas  Register  Act 
(APTRA).  Subsections  32(c)(4)  and  (d)  of 
TSCMRA  provide  a  permittee  the  rl^t 
to  a  hearing  in  relation  to  a  suspension 
or  revocation  of  a  permit,  but  (^y  in 
those  cases  where  the  Commission 
believes  that  a  pattern  of  willful 
violations  exists.  _ 

The  Federal  regulation  at  30  CFR 
773.21(c)  provides  a  permittee  the  right 
to  appeal  to  the  Board  of  Land  Appeals 
under  43  CFR  4.1280  through  4.1288  for 
administrative  review  of  a  notice  of 
proposed  suspension  or  rescission  of  a 
permit  that  was  improvidently  issued. 

Subsections  32(c)(4)  and  (d)  of 
TSMCRA  do  not  ad^ss  tlm  suspension 
or  revocation  of  a  permit  that  was 
imimividently  issi^.  They  do  not  have 
procedures  equivalent  to  the  Federal 
suspOTston  and  rescission  procedures 
for  such  permits. 

However,  section  16  of  APTRA  sets 
forth  procedures  for  formal 
administrative  adjudications  that  are 
simiiar  to  the  Federal  procedures  at  43 
CFR  4.1280  through  4.1286.  In  the 
preamble  to  the  proposed  Federal 
regulation  at  30  CFR  773.20(c).  a 
permittee's  appellate  rights  un<fof 
Federal  and  State  programs  was 
specifically  discussed: 

Under  the  proposal,  permit  rescission  by 
OSMRB  in  its  capacity  as  a  regulatory 
authority  woukl  be  con^ered  a  “iinal 
decisioB”  of  the  Director  of  OSMRE.  aul^^ 
to  administrative  review  in  accordance  with 


43  CFR  part  4.  Where  a  State  were  the 
regulali^  authority,  and  in  the  absence  of 
specific  provisions  for  review  of  sudi  actions, 
the  right  to  appeal  would  be  the  same  as  that 
provided  from  any  other  final  order  of  the 
State  regulatory  authority. 

(51 FR  25822. 25826,  July  16, 1986).  On 
the  basis  that  the  appeal  ri^t  afforded 
by  section  16  of  AFTRA  is  the  same  as 
would  be  “provided  from  any  other  final 
order  of  the  State  regulatory  authority." 
the  Director  finds  that  section  16  of 
APTRA  would  provide  the  permittee 
with  appellate  rights  no  toss  effective 
than  those  afforded  by  the  Federal 
provisions  at  43  CFR  4.1280  through 
4.1286. 

In  addition,  section  20(f)  of  TSCMRA 
provides  that  all  provisions  of  APTRA 
apply  to  pennit  aj^cations  and  that 
notices  of  hearings  and  appeals  are 
governed  by  APTRA  Further,  section  19 
of  APTRA  provides  the  right  of  judicial 
review  in  a  District  Court  of  Travis 
County,  Texas  to  persons  who  have 
exhausted  all^admiiustrative  remedies 
available  within  the  agency  and  who  are 
aggrieved  by  a  final  decision  in  a 
contested  case. 

The  Director  finds  that  proposed 
TCMR  788.225(h).  in  combination  with 
the  requirements  of  TSCMRA  and 
AFTRA  is  no  less  effective  than  the 
corresponding  Federal  regulations  at  30 
CFR  773.21(c).  and  he  approves  diis 
regulation. 

IV.  Public  and  Agency  Coimnents 

Public  Comments 

OSM  solicited  pidilic  comments  and 
provided  opportunity  for  a  public 
bearing  on  the  proposed  amendment  No 
comments  were  received.  Because  no 
one  requested  an  opportunity  to  testity 
at  a  public  hearing,  no  hearing  was  held. 

Agency  Comments 

Pursuant  to  section  S03(bKl)  of 
SMCRA  and  30  CFR  732.17^MllHi)- 
OSM  solicited  comments  ^m  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA).  and  various 
other  Federal  agencies  with  an  actual  or 
potential  interest  in  the  Texas  program. 

The  U.S.  Forest  Service,  Soil 
Conservation  Service,  and  Bureau  of 
Land  Management  responded  that  they 
had  no  suggested  chaxiges  or  comments 
on  the  proposed  amendment 
(Administrative  Record  Nos.  TX-466. 
(TX-467.  and  TX-470). 

State  Historic  Preservation  Officer 
(SHPO)  and  Advisory  Council  on 
Historic  Preservation  {ACHPf 
Comments 

Pursuant  to  30  CFR  732.17(hX4).  OSM 
is  required  to  solicit  commmits  from  the 
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SHPO  and  ACHP  for  all  amendments 
that  may  have  an  effect  on  historic 
properties.  The  Director  solicited 
comments  from  these  offices.  The  SHPO 
did  not  believe  that  the  proposed 
amendment  “will  affect  compliance  with 
36  CFR  800  in  Texas”  (Administrative 
Record  No.  TX-468).  ACHP  did  not 
respond. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii).  OSM  is 
required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  respect  to  any  provisions  of  a 
State  program  amendment  that  relate  to 
air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  By  letter  dated  October  31, 1989, 
EPA  gave  its  concurrence 
(Administrative  Record  No.  TX-469). 

V.  Director’s  Decision 

Based  on  the  above  findings,  the 
Director  approves,  with  certain 
exceptions  and  additional  requirements, 
the  proposed  amendment  as  submitted 
by  Texas  on  September  12, 1989. 

As  discussed  respectively  in  finding 
Nos.  1,  2(a],  2(b),  3(b),  and  4(d),  the 
Director  approves  (1)  TCMR  701.008(53), 
definitions  of  “owned  and  controlled” 
and  “owns  and  controls”;  TCMR 
778.116(a)  through  (i),  (k)  and  (n), 
identihcation  of  interests  and 
compliance  information;  and  TCMR 
786.221(d),  conditions  of  permits;  (2) 
TCMR  778.116(j),  information  format;  (3) 
TCMR  778.116(1),  facts  about  any  ' 

suspension,  revocation,  or  forfeiture;  (4) 
TCMR  788.215(e)(2),  conditional  permit 
issuance;  and  (5)  TCMR  788.255(h),  right 
of  appeal.  The  Director  approves  these 
proposed  regulations  because  they  are 
no  less  effective  than  the  corresponding 
Federal  Regulations. 

As  discussed  respectively  in  finding 
Nos.  2(c),  3(a),  3(c),  3(d),  4(a),  4(b),  and 
4(c),  the  Director  does  not  approve  (1) 
TCMR  778.116(m),  violation  information; 
(2)  TCMR  786.215(e)(1),  review  of 
violations,  except  for  the  provision  that 
in  the  absence  of  a  failure-to-abate 
cessation  order,  the  Commission  may 
presume  that  a  notice  of  violation  has  or 
is  being  corrected;  (3)  TCMR  786.215(f), 
permit  denial  for  pattern  of  violations; 

(4)  TCMR  786.215(g),  final  compliance 
review;  (5)  TCMR  788.225(e).  review  for 
improvidently  issued  permits;  (6)  TCMR 
788.225(f),  review  criteria,  except  for 
paragraph  (f)(1)(B);  and  (7)  TCf^ 
788.225(g),  remedial  measures.  The 
Director  does  not  approve  these 
proposed  regulations  because  they  are 
less  effective  than  the  corresponding 


Federal  regulations  and  less  stringent 
than  SMCRA. 

As  discussed  in  Hnding  Nos.  3(a)  and 
4(b).  the  Director  defers  action  on 
proposed  TCMR  786.215(e)(1)  and 
788.225(f)(1)(B)  to  the  extent  that  these 
subsections  provide  for  a  presumption 
that  a  notice  of  violation  has  been  or  is 
being  corrected  in  the  absence  of  a 
failure-to-abate  cessation  order.  In 
response  to  litigation,  the  Secretary  has 
indicated  an  intention  to  reconsider  this 
presumption  issue  in  the  corresponding 
Federal  regulations  at  30  CFR 
773.15(b)(1)  and  773.20(b)(l)(ii). 

As  discussed  respectively  in  finding 
Nos.  2(b).  2(c).  3(a).  3(b),  3(c).  3(d),  4(a). 
4(b),  and  4(c),  the  Director  requires 
Texas  to  submit  further  regulatory 
program  amendments  regarding  (1) 
TCMR  778.116(1),  facts  about  any 
suspension,  revocation  or  forefeiture;  (2) 
TCMR  778.116(m),  violation  information; 
(3)  TCMR  786.215(e)(1),  review  of 
violations;  (4)  TCMR  786.215(e)(2), 
conditional  permit  issuance;  (5)  TCMR 
786.215(f),  permit  denial  for  pattern  of 
violations;  (6)  TCMR  786.215(g).  final 
compliance  review;  (7)  TCMR  788.225(e), 
review  of  improvidently  issued  permits; 

(8)  TCMR  788.225(f),  review  criteria;  and 

(9)  TCMR  788.225(g),  remedial  measures. 

To  implement  this  decision,  the 

Director  is  amending  the  Federal 
regulations  at  30  CFR  part  943  that 
codify  all  decisions  concerning  the 
Texas  program.  This  final  rule  is  being 
made  effective  immediately  to  expedite 
the  State  program  amendment  process 
and  to  encourage  States  to  bring  their 
programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Effect  of  Director’s  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  era  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  In  the  oversight  of  the 
Texas  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  OSM, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Texas  of  only  such 
provisions. 


VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

Pursuant  to  section  702(d)  of  SMCRA, 
30  U.S.C.  1292(d).  no  environmental 
impact  statement  need  be  prepared  on 
this  rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Accordingly,  for  this  section 
OSM  is  exempt  from  ^e  requirement  to 
prepare  a  regulatory  impact  analysis, 
and  this  action  does  not  require  a 
regulatory  review  by  OMB.  The 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of 
Executive  Order  12778  (56  FR  55195, 
October  25, 1991)  on  Civil  Justice 
Reform,  The  Department  of  the  Interior 
has  determined,  to  the  extent  allowed 
by  law,  that  this  rule  meets  the 
applicable  standards  of  sections  2(a) 
and  2(b)  of  Executive  Order  12778. 

Under  SMCRA  section  405  and  30  CFR 
884  and  section  503(a)  and  30  CFR  732.15 
and  732.17(h)(10),  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapproval  or  conditional 
approval  of  State  program  amendments. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  OMB  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  943 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  24. 1992. 

Raymond  L.  Lowrie, 

Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
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Regulatioos  is  amended  as  set  forth 
below. 

PART  943— TEXAS 

1.  The  authority  citation  for  part  943 
continues  to  read  as  follows: 

Authority:  30  US.C  1201  et  se<]. 

2.  Section  943.15  is  amended  by 
adding  a  new  paragraph  (g)  as  follows: 

§  943.  IS  Approval  of  regulatory  program 
amendments. 

***** 

(gl  With  the  exceptions  of  TCMR 
778.116(m).  violation  information;  TCMR 
786.215(e)(1).  review  of  violations: 

TCMR  766.215(f),  permit  denial  for 
pattern  of  violations;  TCMR  766.215(g). 
hnal  compliance  review,  TCMR 
788.22S(e^  review  for  improvidently 
issued  permits;  TCMR  766.225(f).  review 
criteria;  and  TCMR  786.225(g),  remedial 
measures,  the  revisions  to  the  Coed 
Mining  Regulations  of  the  Railroad 
Commission  of  Texas  as  submitted  on 
September  12. 1989,  are  approved 
effective  May  21, 1992.  Revisions  to  the 
following  regulations  are  approved: 
Definition  of  “owned  and  controlled*' 
and  “owns  and  controls" — ^TCMR 
701.006(53). 

Identification  of  interests — ^TCMR 
778.116(a)  through  (1).  and  (n). 

Review  of  permit  applications; 
Conditional  permit  issuance — TCMR 
786.215(e)(2). 

Conditions  of  permits — ^TCMR 
788.221(d). 

Commission  review  of  outstanding 
permits:  Right  of  appeal — ^TCMR 
788.225(h). 

3.  Section  943.16  is  amended  by 
adding  new  paragraphs  (b)  through  (j)  to 
read  as  follows: 

§  943.16  Required  program  amendments. 
***** 

(b)  By  July  20, 1992,  Texas  shall 
formally  propose  an  amendment  to  OSM 
revising  TCMR  778.116(1)  to  reference 
paragraphs  TCMR  778.16(k)(l)  and  (2) 
rather  than  “paragraphs  (a)(1)  and  (2)  of 
this  section.** 

(c)  By  July  20, 1992,  Texas  shall 
formally  propose  an  amendment  to  OSM 
for  TCMR  778.116(m)  or  otherwise 
modify  its  program  to  require  an 
application  to  include  information  on  (1) 
violations  received  pursuant  to  any 
SMCRA-approved  ^te  programs, 
including  the  Texas  program,  and 
pursuant  to  OSM  Federal  programs 
(OSM-adrainistered  Indian  lands 
program  and  Federal  programs  for 
States),  and  (2)  ak  or  water 
environmental  protection  violations 
received  pursuant  to  any  non-SMCRA 
State  laws,  rules  or  regulations  enacted 


pursuemt  to  Federal  laws,  rules,  or 
regulations  and  incurred  by  the 
applicant  in  any  State,  including  the 
State  of  Texas. 

(d)  By  July  20. 1992,  Texas  shall 
formally  propose  an  amendment  to  OSM 
for  TCMR  786.215(eKl)  to 

(1)  Reference  the  required  lists  of 
unabated  cessation  orders  and  violation 
notices  at  TCMR  778.116(m), 

(2)  Address  the  review  of  permit 
applications  and  require  that  the 
Railroad  Commission  of  Texas 
(Commission)  shall  not  issue  a  permit  if 
it  is  determined  that  any  surface  coal 
mining  and  reclamation  operation 
owned  or  controlled  by  either  the 
applicant,  or  by  any  person  who  owns 
or  controls  the  applicant,  is  currendy  in 
violation  of  the  'Texas  Surface  Oml 
Mining  and  Reclamation  Act  of  any 
other  applicable  law,  rule  or  regulation 
referred  to  at  TCMR  778JZ15(eKl).  and 

(3)  Include,  as  a  basis  for  permit 
denial,  available  information  concerning 
delinquent  civil  penalties  issued 
pursuant  to  any  OSM  Federal  programs, 
or  any  SMCRA^pproved  State 
programs  odier  than  the  Texas  program. 

(e)  By  July  20, 1992,  Texas  shall 
formally  propose  an  amendment  to  OSM 
revising  TCMR  788.215(e)(2)  to  reference 
the  outcome  of  the  appeal  described  in 
paragraph  TCMR  786.215(e)(1)(B)  rather 
than  “the  outcome  of  the  appeal 
described  in  paragraph  (e)(1)(A)  of  this 
section.” 

(f)  By  July  20. 1992.  Texas  shall 
formally  propose  an  amendment  to  OSM 
for  TCMR  788.215(f)  addressing  the 
review  of  permit  applications  and 
requiring  that  issuance  of  permits  is 
prohibited  in  ail  situations  where  the 
applicant,  anyone  who  owns  or  controls 
the  applicant,  or  the  operator  specified 
in  the  application  controls  or  has 
controlled  surface  coal  mining  and 
reclamation  operations  with  a 
demonstrated  pattern  of  willful  violation 
of  the  Texas  Surface  Coal  Mining  and 
Reclamation  Act  of  such  nature, 
duration,  and  with  such  resulting 
irreparable  damage  to  the  environment 
that  indicates  an  intent  not  to  comply 
with  the  Act 

(g)  By  July  20, 1992,  Texas  shall 
formally  propose  an  amendment  to  OSM 
for  TCMR  7Q&Jil5{g]  addressing  the 
review  of  permit  applications  and 
requiring  the  Commission  to  deny 
issuance  of  a  permit  to  any  applicant 
failing  or  refusing  to  provide  compliance 
informatioa  as  required  at  TCMR 
778.116,  or  when  the  information 
supidied  shows  that  the  applicant  or  any 
person  who  owns  or  contn^  the 
applicant  is  currently  in  violation  of  the 
Texas  Surface  Coal  Mining  and 
Reclamation  Act  or  any  o^r  aj^licable 


law.  rule,  or  regulation  referred  to  in 
TCMR  786Jns(e)(l). 

(h)  By  July  20, 19^  Texas  shall 
formally  propose  an  amendment  to  OSM 
for  TC^4R  7C^22S(e)  to  require  the 
Commission  to 

(1)  Review  an  outstanding  pennit  any 
time  there  is  “reason  to  believe**  that  t^ 
pennit  was  improvidently  issued  and 

(2)  Impose  remedial  measures  no  less 
effective  dian  those  provided  for  in  the 
Federal  regulations  at  30  CFR  773.20(c) 
when  it  Bnds  that  a  permit  was 
improvidently  issued 

(i)  By  July  20. 1992,  Texas  shall 
formally  propose  an  amendment  to  OSM 
for  TCMR  788.225(n  addressing  the 
review  of  outstanding  permits 

(1)  To  require  the  Commission  to 
m^e  a  finding  that  a  permit  was 
improvidently  issued  if  the  criteria  at 
TCMR  788.22S(f)  (IJ  through  (3)  are  met 
and 

(2)  In  making  such  finding,  to  require 
consideration  of  all  unabat^  violations, 
delinquent  penalties,  or  fees  regardless 
of  whether  or  not  the  violations, 
penalties,  or  fees  were  included  in  the 
permittee’s  application. 

(j)  By  July  20, 1992,  Texas  shall 
formally  propose  an  amendment  to  OSM 
for  TCMR  7M.225(g),  the  review  of 
outstanding  permits,  to 

(1)  Require  the  Commission  to  base 
the  implementation  of  the  specified 
remedial  measures  upon  a  finding  that  a 
permit  was  improvidently  issued, 

(2)  Provide  de  Commission  with 
authority  to  suspend  or  rescind  the 
permit,  even  where  only  one  unabated 
violation,  unpaid  penalty,  or  fee  exists, 
and 

(3)  Require  that  a  notice  of  intent  to 
suspend  or  rescind  an  improvidently 
issued  permit  include  notice 
requirements  no  less  effective  than 
specified  at  30  CFR  773.21. 

(FR  Ooc.  92-11942  Filed  S-20-62: 645  am] 
BIUJNQ  CODE  «31*-as-ll 


DEPARTMEMT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 
fCGOI  92-0191 

Safety  Zone;  North  Hempstead 
Memorial  Day  Fireworks,  Hempstead 
Harbor,  NY 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 

summary:  The  Coast  Guard  plans  to 
establish  a  temporary  safety  zone  for 
the  Hempstead  Harlm  Memorial  Day 
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Fireworks.  The  event,  sponsored  by  the 
Town  of  North  Hempstead  will  take 
place  on  Friday,  May  22, 1992  9  p.m. 
Temporary  closure  of  the  sourthem 
portion  of  Hempstead  Harbor  is  needed 
to  protect  the  boating  public  from  the 
hazards  associated  with  a  pyrotechnic 
fireworks  display  in  confined  waters. 
EFFECTIVE  DATES:  This  zone  becomes 
effective  on  May  22, 1992  at  8  p.m.  It 
terminates  on  May  22, 1992  at  10  p.m. 

FOR  FURTHER  INFORMATION  CONTACr. 
Lieutenant  (junior  grade)  J.E.  Peschel, 
Waterways  Management  Officer,  Coast 
Guard  Group,  New  York  (212)  668-7933. 
SUPPLEMENTARY  INFORMATION:  . 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG  J. 

E.  Peschel.  Captain  of  the  Port,  New 
York  and  LCDR  J.  Astley,  Project 
Attorney,  First  Coast  Guard  District, 
Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards.  Due  to  the  date  that  this 
application  was  received,  there  was  not 
sufficient  time  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Background  and  Purpose 

The  circumstances  requiring  this 
regulation  result  from  the  desire  to 
protect  the  maritime  public  from 
possible  dangers  and  hazards 
associated  with  a  pyrotechnic  fireworks 
display  in  the  waters  of  Hempstead 
Harbor.  This  event  has  been  conducted 
for  the  past  four  years  with  the  support 
of  the  local  harbor  police  and  maritime 
community.  The  regulated  area  will 
surround  a  tug  and  barge  anchored  in 
the  southern  portion  of  Hempstead 
Harbor  in  the  vicinity  of  Bar  Beach.  No 
vessel  will  be  permitted  to  enter  or 
move  within  this  regulated  area  unless 
permitted  to  do  so  by  Captain  of  the  Port 
(COTP),  New  York, 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1231,  and  50  U.S.C.  191  as  set 
out  in  the  authority  citation  for  all  of 
part  165. 

Regulatory  Evaluation 

These  regulations  are  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 


Procedures  (44  FR  11040:  February  26, 
1979).  Due  to  the  limited  two  hour 
duration  of  the  event,  the  extensive 
advisories  that  will  be  made  to  the 
affected  maritime  community,  and  the 
fact  that  the  event  is  taking  place  at  the 
inland  portion  of  the  Harbor  where  no 
commercial  traffic,  and  very  few 
recreational  vessels  will  be  impeded,  the 
impact  of  this  regulation  is  expected  to 
be  minimal.  The  Coast  Guard  expects 
the  economic  impact  of  this  proposal  to 
be  so  minimal  that  a  Regulatory 
Evaluation  is  unnecessary 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
“Small  entities”  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns”  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperw'ork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  lias  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  proposal  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2.B.2c. 
of  Commandant  Instruction  M16475.1B. 
it  is  an  action  under  the  Coast  Guard's 
statutory  authority  to  protect  public 
safety,  and  thus  this  proposal  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part 
165  as  follows: 


1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191;  33 
CFR  1.05-l(g).  6.04-1, 6.04-6,  and  160.5, 49 
CFR  1.46. 

2.  A  temporary  section.  165.T  01-019  is 
added  to  read  as  follows: 

§  165.T  01-019  North  Hempstead 
Memorial  Day  Fireworks. 

(a)  Regulated  Area.  The  regulated 
area  will  include  all  waters  of  southern 
Hempstead  Harbor  within  a  300  yard 
radius  of  the  fireworks  barge  anchored 
in  position  at  40‘’50'00'’N  latitude 
074’39'08'W  longitude. 

(b)  Location.  (1)  No  person  or  vessel 
may  enter,  transit,  or  remain  in  the 
regulated  area  during  the  effective 
period  of  regulation  unless  participating 
in  the  event  as  authorized  by  the  Coast 
Guard.  The  Captain  of  the  Port  (COTP) 
NY  will  attempt  to  minimize  any  delays 
for  vessels  transiting  the  rear  and  will 
monitor  channel  16  VHF-FM. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
COTP  NY  or  the  designated  on  scene 
personnel.  U.S.  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard.  Upon  hearing  five  or  more  blasts 
from  a  U.S.  Coast  Guard  vessel,  the 
operator  of  a  vessel  shall  stop 
immediately  and  proceed  as  directed. 

(c)  Effective  period.  These  regxdations 
will  be  effective  from  8  p.m.  through  10 
p.m.  on  May  22, 1992. 

Dated:  May  18, 1992. 

R.M.  Lairabee, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 

(FR  Doc.  92-11958  Filed  5-20-92;  8:45  am) 

BILLING  CODE  4910-t4-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Domestic  Mail  Manual;  Miscellaneous 
Amendments 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  issue  41  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  see  39  CFR  111.1. 
Most  of  the  revisions  are  minor, 
editorial,  or  clarifying.  Substantive 
changes  have  previously  been  published 
in  the  Federal  Register. 
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EFFECTIVE  DATE:  December  15, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Perrault,  (202)  268-2991. 

SUPPLEMENTARY  INFORMATION:  The 

Domestic  Mail  Manual  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  41.  dated 
December  15, 1991.  The  text  of  all 
published  changes  is  filed  with  the 
Director  of  the  Federal  Register. 
Subscribers  to  the  Domestic  Mail 
Manual  receive  these  amendments 
automatically  &om  the  Government 
Printing  Office.  The  following  excerpt 
from  the  Summary  oi  Changes  section  of 
the  transmittal  for  issue  41  covers  the 
minor  changes  not  previously  described 
in  interim  or  final  rides  published  in  the 
Federal  Register. 

Summary  of  Changes 

Chapter  1 

Sections  119.31, 119.32,  and  166.4 
revise  Postal  Service  policy  for  the 
acquisition  and  management  of 
intellectual  property  other  than  patents. 
These  sections  note  the  transfer  of  the 
Postal  Service  Intellectual  Property 
Rights  Board  to  the  Postal  Service  OfHce 
of  Licensing,  Philatelic  and  Retail 
Services  Department.  (Postal  Bulletin 
21802. 11-14-71) 

Sections  122.13d(ll).  137.275b. 
137.275f(l).  137.275f(6).  141.2, 141.21, 
141.22, 141.28, 141.291b.  147.32, 147.35. 
147.351,  and  147.352  change  the  official 
term  “printed  stamped  envelopes"  to 
“personalized  envelopes"  to  describe 
stamped  envelopes  imprinted  by  the 
Postal  Service  with  the  return  addresses 
of  agencies,  businesses,  and  customers. 
Customers  order  these  envelopes  by 
mail  from  the  Stamped  Envelope  Unit  in 
Williamsburg,  PA.  (Postal  Bulletin 
21800, 10-17-91) 

Sections  122.61  and  534.3  specify  that 
to  be  considered  a  valid  numeric  ZIP +4 
code,  the  format  of  the  nine-digit  code 
must  consist  of  five  numbers,  a  hyphen, 
and  four  numbers,  with  no  additional 
spaces  Inserted  between  either  the 
numbers  or  the  numbers  and  the 
hyphen.  (Postal  Bulletin  21798. 9-19-91) 

Exhibits  122.63a-g  and  122.63p-q 
reflect  changes  in  mail  processing 
operations.  Boldface  type  indicates 
those  changes.  (Postal  Bulletin  21798.  9- 
19-91) 

Exhibit  122.63t  is  added  to  reflect  the 
designation  of  AADC  (automated  area 
distribution  center)  and  Mixed  AADC 
destinations  for  ZIP-i-4  Barcoded  First- 
Class  Mail  that  is  to  be  directed  to  the 
appropriate  automated  facilities  for 
processing.  This  new  labeling  list 
specifies  the  facilities  to  which  trays 


containing  this  mail  are  to  be  labeled 
(Postal  Bulletin  21798. 9-19-91) 

•  •  *  *  * 

Part  132  updates  current  names  and 
ZIP  Code  ranges  of  Postal  Service 
divisions  and  their  reporting  offices. 
(Postal  Bulletin  21792,  6-27-91) 

Exhibit  137.251a  adds  to  the  list  of 
federal  agency  authorization  codes  one 
new  federal  agency:  National  Women's 
Business  Council.  Two  branches  of  the 
Health  and  Human  Services  Department 
have  become  independent  agencies: 
Centers  for  Disease  Control  and 
National  Institutes  of  Health.  The 
Department  of  the  Air  Force  and  the 
Department  of  the  Army  have  become 
commercial  mailers.  This  amended  list 
reflects  other  additions,  revisions,  and 
deletions  of  several  business  reply  mail 
permits,  as  well  as  changes  to  the 
sampling  numbers  (RPW)  for  some 
agencies.  Boldface  type  indicates  these 
revisions. 

Section  144.112  specifies  that  all 
pieces  with  postage  paid  by  meter 
postage  must  have  postage  affixed  at 
either  the  correct  decimal  rates  or  at 
another  rate  as  provided  by  sections 
380, 660,  and  780.  This  revision  took 
effect  September  15, 1991.  (Postal 
Bulletin  21802, 11-14-91) 

ft  •  *  *  * 

Section  159.42  shortens  the  holding 
period  for  insured  and  COD  matter  from 
6  months  to  1  week  after  it  becomes 
dead.  This  revision  aligns  the  holding 
period  with  current  operational  policy  to 
expedite  the  processing  of  such  mail. 

Section  164.912  and  Exhibit  164.912 
are  added  to  permit  any  postmaster  to 
request  pictorial  or  special  cancellations 
for  promoting  National  Stamp  Collecting 
Month  (NSCM)  in  October  of  any  year. 
Postmasters  must  send  their  requests  for 
these  cancellations  directly  to  Postal 
Service  Headquarters  by  August  1. 
Postmasters,  however,  must  also  send 
file  copies  of  such  requests  to  the 
directors  of  marketing  and 
communications  at  the  MSC  and  the 
division.  Requests  must  include  a 
contact  name  and  telephone  number, 
dates  the  cancellation  is  to  be  offered,  a 
clear  copy  of  the  original  cancellation 
artwork  for  publication  in  a  philatelic 
news  release,  and  a  complete  mailing 
address  for  customers  requesting  the 
cancellation.  For  the  designs,  post 
offices  may  use  clip  art  printed  in  the 
annually  distributed  NSCM  guidebook, 
or  they  may  create  their  own  artwork. 
NSCM  cancellations  may  be  offered  for 
1  or  more  consecutive  days  during 
October.  The  cancellations  must  be 
applied  by  rubber  handstamps  locally 
procured  by  the  requesting  office. 
(Postal  Bulletin  21801. 10-31-91) 


Chapter  2 

Sections  211.4,  222.3,  224.3,  263.3,  285, 
326.5,  and  722.5  clarify  and  standardize 
procedures  for  the  pickup  of  Express 
Mail  Priority  Mail,  and  parcel  (Mist. 
(Postal  Bulletin  21801, 10-31-91) 

Chapter  3 

ft  ft  ft  ft  ft 

Sections  364.134,  364.135,  367.232,  and 
367.24  are  revised  to  promote  the 
preparation  of  sectional  center  facility 
(SCF),  area  distribution  center  (ADC), 
and  automated  area  distribution  center 
(AADC)  trays  for  mail  destinating 
within  the  local  SCF,  ADC,  or  AADC  of 
the  entry  post  office  regardless  of 
volume.  (Postal  Bulletin  21798,  9-19-91) 

Sections  364.135,  364.136,  364.154, 
364.155,  and  364.16  redesignate  the  mail 
processing  facilities  to  which  trays  of 
ZIP-f  4  Barcoded  First-Class  Mail  are 
directed  after  preparation  of  SCF 
(sectional  center  facility)  trays  in 
national  maihngs.  This  change 
facilitates  automated  processing  of 
barcoded  mail,  which  requires  a 
different  and  denser  network  fitim  the 
ADC  (area  distribution  center)  network, 
which  is  based  on  mechanized 
processing.  Accordingly,  the  existing 
ADC  and  Mixed  ADC  sortation  levels 
for  national  mailings  are  designated  as 
AADC  (automated  area  distribution 
center)  and  Mixed  AADC,  respectively. 
These  changes  direct  ZIP-i-4  Barcoded 
First-Class  Mail  to  the  appropriate 
automated  facility  for  processing.  A 
separate  labeling  list  for  this  mail  is 
added  as  Exhibit  122.63t  to  specify  the 
facilities  to  which  trays  of  such  mail  are 
to  be  labeled.  (Postal  Bulletin  21798, 9- 
19-91) 

Sections  364.135.  366.223,  and  367.24 
direct  that  trays  destinating  within  the 
local  ADC  (or  AADC)  of  the  entry  post 
office  must  be  sent  to  the  local  SCF  for 
processing.  The  previous  procedure  of 
including  local  overnight  committed 
volume  within  ADC  and/or  Mixed  ADC 
trays  had  caused  some  service  delays. 
(Postal  Bulletin  21798,  9-19-91) 

ft  ft  ft  ft  ft 

Chapter  4 

Sections  441.232b(l),  551.252a,  642  21. 
768.221.  and  768.222  are  revised  to 
permit  the  placement  of  an  address 
block  barcode  above  the  optional 
endorsement  line.  (Postal  Bulletin  21799. 
10-3-91) 

Sections  441.31a(2).  441.31c(2). 
443.31a(2).  641.13Sa(2),  and  641.135c(2) 
replace  the  city  designations  of  New 
York,  Miami,  San  Francisco,  and  Seattle 
on  Line  1  of  the  sack  label  with  three 
new  state  designations  developed  for 
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military  ZIP  Codes  (AA,  AE,  and  AP). 
This  change  is  required  for  Hve-digit  and 
three-digit  preparation  levels.  Military 
mail  labeling  requirements  for  SDC 
(state  distribution  center]  and  state 
preparation  levels  remain  unchanged. 
[Postal  Bulletin  21799, 10-3-91;  Postal 
Bulletin  21802, 11-14-91) 

Chapter  5 

Part  513  announces  in  a  note  that  the 
Postal  Service  intends  to  eliminate  die 
presort  requirements  for  ZIP-i-4  and 
ZIP -I- 4  Barcoded  rate  mailings  set  forth 
in  Chapters  3,  4,  and  6,  and  provide  only 
the  presort  options  in  subchapter  560  to 
qualify  for  those  rates.  The  Postal 
Service  expects  to  make  this  change 
effective  December  1992. 

Part  515  is  added  and  section  551.12  is 
modified  to  define  the  delivery  point 
barcode  (DPBC),  describe  what  it 
represents,  and  explain  how  it  is  to  be 
used  on  mailpieces.  The  revisions 
emphasize  that  mailers  are  encouraged 
to  use  the  DPBC  immediately  and  that 
the  Postal  Service  plans  to  require  a 
DPBC  on  all  customer  barcoded  mail  as 
early  as  January  1993.  Further,  although 
the  prohibition  on  the  use  of  an  11-digit 
numeric  equivalent  of  a  DPBC  is 
retained,  the  revisions  state  that  the 
Postal  Service  plans  to  issue  standard 
format  procedures  for  mailers  who  may 
need  to  use  such  equivalent  in  limited 
situations.  [Postal  Bulletin  21802, 11-14- 
91) 

***** 

Sections  531.16,  532.1,  and  541.221 
reflect  a  November  1, 1991,  effective 
date  for  the  Coding  Accuracy  Support 
System  (CASS)  requirements  for 
automation-based  rates.  Section  531.131 
is  also  revised  to  require  by  March  1, 
1992,  that  ail  CASS  certiffed  address 
matching  software  used  to  ZIP 4-4  code 
address  lists  must  return  a  standardized 
address  as  part  of  the  address  matching 
process.  These  revisions  took  effect 
September  5, 1991.  [Postal  Bulletin 
21797,  9-5-91) 

***** 

Chapter  6 

***** 

Section  611.21  renumbers  Exhibit  611.2 
as  Exhibit  611.2a  and  adds  Exhibits 
611.2b  through  611.2g.  Exhibit  611.2a  is  a 
summary  of  third-class  bulk  rates  and 
the  various  discounts  that  apply  to  those 
rates.  New  Exhibits  611.2b  through 
6.112g  present  those  rates,  by  physical 
chracteristic  and  by  regular  and  special 
rate  eligibility,  with  the  appropriate 
discount  included  in  the  rate  presented. 

Sections  624.223, 624.241. 62ai42. 
628.15,  641.125,  641.137,  641.138, 641.212, 
641.43, 647.211,  and  647.214  clarify 


eligibility  requirements  for  third-class  3/ 

5  presort  mail  Sections  624.223, 628.142, 
641.125,  and  641.137  clarify  the  eligibility 
of  pieces  in  optional  firm  and  optional 
city  packages  for  the  3/5  presort  rate 
when  placed  in  qualifying  sacks  or 
trays,  or  on  pallets.  Sections  624.223b 
and  624.223c  clarify  the 
3/5  presort  qualification  criteria  for 
traced  mail  at  both  automation-based 
rates  (ZIP 4-4  and  ZIP 4-4  Barcoded)  and 
nonautomation  3/5  presort  rates. 

Section  624.241  clarifies  when 
documentation  is  necessary.  Section 
641.138  is  added  to  permit  postmasters 
to  authorize  traying  of  basic  presort  and 
3/5  presort  rate  mail,  provided  all  the 
mail  is  for  delivery  within  the  SCF  of 
mailing.  Information  about  traying 
authorizations  needed  to  tray  plant- 
verified  drop  shipments  destined  for 
SCFs  is  also  added.  Section  641.43  is 
revised  to  describe  authorizations 
needed  to  tray  third-class  carrier  route 
presort  rate  mailings  and  provide 
information  about  authorizations 
needed  to  tray  plant-verified  drop 
shipments  destined  for  SCFs.  Section 
641.212  clarifies  that  pieces  in  Mixed 
BMC  sacks  within  a  machinable  parcel 
mailing  qualify  for  the  basic  presort  bulk 
third-class  rates.  (Postal  Bulletin  21801, 
10-31-91) 

Sections  624.716e,  664.12c,  664.431, 
664.452,  664.51,  664.53,  722.431d,  784.12c, 
784.431,  784.452,  784.51,  and  784.53 
suspend  indefinitely  the  requirement  to 
seal  vehicles  containing  third-  or  fourth- 
class  plant-verified  drop  shipments 
(PVDS).  (Postal  Bulletin  21802, 11-14-91) 

Sections  625.1, 626.11,  and  664.24 
provide  that  when  bulk  third-class 
mailings  of  a  qualified  nonprofit 
organization  are  mailed  under  an 
authorized  plant  verified  drop  shipment 
postage  payment  system  (PVDS),  the 
organization  is  not  required  to  obtain 
authorizations  to  mail  at  the  special 
bulk  rates  at  the  drop  shipment  post 
offices  where  shipments  are  deposited 
and  accepted  into  the  mailstream.  The 
organization  may  instead  obtain  an 
authorization  to  mail  at  the  special  rates 
for  qualified  nonprofit  organizations  at 
the  origin  post  office  that  collects 
postage  for  the  PVDS  mailings,  verifies 
them,  and  clears  them  for  dispatch  by 
the  mailer  to  destination  entry  post 
offices.  This  change  is  consistent  with 
the  provisions  for  the  centralized 
payment  of  postage  and  fees  and 
maintenance  of  all  other  permits  (e.g., 
imprint  authorizations,  meter  licenses, 
or  precanceled  stamps)  at  the  origin  post 
office  that  verifies  third-class  shipments 
accepted  under  a  PVDS  program.  This 
revision  took  effect  September  15, 1991. 
(Postal  Bulletin  21797, 9-5-91) 


Chapter  7  I 

Section  763.13  is  revised  to  permit  | 

nonidentical  pieces  of  fourth-class  ’ 

bound  printed  matter  to  be  mailed  at  the  | 
fourth-class  carrier  route  bulk  bound  | 

printed  matter  postage  rates.  (Postal  t 

Bulletin  21801,10-31-91) 

Chapter  9  ■ 

Section  911.14e  is  added  to  remind 
mailers  and  postal  employees  that 
domestic  mail  may  not  be  registered  if  it 
is  enclosed  in  padded  envelopes  or  in 
envelopes  made  of  plastic,  glossy-coated 
paper,  or  spun-bonded  olefin.  (Postal 
Bulletin  21798, 9-19-91) 

Section  911.521b(3]  corrects  a 
typographical  error  of  $5  to  show  the  $6 
fee  charged  a  customer  sending  a 
written  request  to  a  post  office  of 
address  for  a  copy  of  a  delivery  record. 
Section  934.84  correctly  showed  in 
Domestic  Mail  Manual  Issue  38  the 
increase  in  fee  resulting  fi'om  the 
implementation  of  new  postage  rates 
and  fees  on  February  3, 1991. 

Sectimis  912.3, 912.45b,  913.33,  932.2 
934.3, 934.44c,  and  934.5b  are  revised  to 
reflect  wording  of  current  Form  3811, 

Domestic  Return  Receipt,  Former 
wording  “Showing  to  whom  (signature), 
date,  and  address  where  delivered”  is 
changed  to  “Showing  to  whom 
(signahne),  date,  and  addressee's 
address." 

Section  913.12  requires  that  privately 
printed  Forms  3811,  Domestic  Return 
Receipt,  must  meet  the  same  automation 
readability  standards  as  the  Postal 
Service  form.  The  receipt  must  bear  a 
complete  address,  including  a  barcode 
that  represents  the  mailer’s  ZIP-f-4  or 
unique  5-digit  ZIP  Code.  In  addition,  the 
receipt  must  be  certified  by  the 
automation  readability  siiecialist  at  the 
facility  where  the  receipts  are  to  be 
returned.  Mailers  must  submit  proposed 
forms  for  approval  dirough  the 
postmaster  to  the  Office  of 
Classification  and  Rates  Administration. 
(Postal  Bulletin  21803, 11-28-91] 

Section  941 .36d  corrects  the 
commercial  telephone  number  for  the 
Money  Order  Branch  at  the  St.  Louis 
Postal  Data  Center.  Hiis  revision  took 
effect  September  19, 1991.  (Postal 
Bulletin  21798,  9-19-91) 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 
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Authority:  5  U  AC.  552(a);  39  U.S.C.  101. 
401.  403,  404.  3001-3011.  3201-3210.  3403-3406, 
3621.  5001. 

2.  In  consideration  of  the  foregoing, 
the  table  at  the  end  of  §  111.3(e)  is 
amended  by  adding  at  the  end  hereof 
the  following: 

§111.3  Amendments  to  the  Domestic  Mall 
Manual. 

***** 

(e)  *  *  * 


Transmitla) 

Federal 

lettof  for 

Dated 

Register 

issue 

publication 

41. . 

1991. 

page  number] 

Stanley  F.  Mires, 

Assistant  General  Counsel  Legislative 
Division. 

[FR  Doc.  92-11656  Filed  5-20-92: 8:45  am] 
BIU.INQ  CODE  7710-12-M 


39  CFR  Part  111 

Domestic  MaH  Manual;  Miscellaneous 
Amendments 

agency:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  issue  42  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  see  39  CFR  111.1. 
Most  of  the  revisions  are  minor, 
editorial,  or  clarifying.  Substantive 
changes  have  previously  been  published 
in  the  Federal  Register. 

EFFECTIVE  DATE:  March  15. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Perrault.  (202)  268-2991. 

SUPPLEMENTARY  INFORMATION*.  The 

Domestic  Mail  Manual  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  42,  dated 
March  15, 1992.  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subscribers  to  the 
Domestic  Mail  Manual  receive  these 
amendments  automatically  from  the 
Government  Printing  Office.  The 
following  excerpt  from  the  Summary  of 
Changes  section  of  the  transmittal  for 
issue  42  covers  the  minor  changes  not 
previously  described  in  interim  or  final 
rules  published  in  the  Federal  Register. 


Summary  of  Changes 
Chapter  1 

Section  115.5f  transfers  and 
incorporates  regulations  from 
Administrative  Support  Manual  353.34 
that  cite  the  conditions  under  which  the 
Postal  Service  may  film  or  photocopy 
information  from  the  covers  of  live  mail 
to  perform  certain  internal  operations. 
An  eighth  condition  added  to  revised 
section  115.5f  permits  disclosure  of 
information  from  the  covers  to  Postal 
Service  contractors  if  authorized  by  the 
Chief  Postal  Inspector  in  strict 
compliance  with  contract  clause  1-7  in 
Appendix  B  of  Publication  41.  USPS 
Procurement  Manual.  ASM  353.34  is 
rescinded  elective  March  15, 1992. 
(Postal  Bulletin  21805, 12-26-91) 

Exhibit  122.33  is  revised  to  show  the 
increase  from  4V^  inches  to  4%  inches 
for  the  area  to  be  reserved  for  the 
barcode  clear  zone  (incorrectly  labeled 
on  the  exhibit  as  “Bar  Code  Read  Area” 
in  previous  issues  of  the  Domestic  Mail 
Manual).  The  new  dimension  took  effect 
January  1. 1992. 

Sections  122.611.  515.1,  515.2,  515.3. 
531.112.  531.16,  533,  and  551.12  are 
revised,  and  Exhibits  551.121  and 
551.124  are  renumbered  as  Exhibits 
551.122  and  551.121,  respectively.  These 
revisions  provide  additional  information 
on  the  delivery  point  barcode  (DPBC) 
and  notify  mailers  that  the  Postal 
Service  plans  to  require  a  DPBC  on  all 
letter-size  mail  submitted  at  barcoded 
rates  effective  with  Domestic  Mail 
Manual  Issue  46  (3-21-93).  To  allow  for 
the  transition  to  mailer  application  of 
the  DPBC,  these  revisions  provide  for  a 
grace  period  in  the  12-month  cycle  for 
processing  address  lists  through  Coding 
Accuracy  Support  System  (CASS) 
certified  address  matching  software. 
These  revisions  also  identify  the 
acceptable  format  and  content  of  a 
numeric  equivalent  of  the  DPBC  for 
mailers  needing  to  print  the  numeric 
equivalent  as  part  of  the  address  in 
barcoded  mailings.  Renumbered  Exhibit 
551.121  expands  rules  for  DPBC  format 
and  address  anomalies.  [Postal  Bulletin 
21809.  2-20-92) 

Exhibits  122.63b-d  are  revised  to 
identify  distribution  labels  that  may  be 
ordered  frtim  the  Postal  Service  Label 
Printing  Center  in  Topeka,  KS.  Each  of 
the  three  exhibits  is  identified  by  a  set 
number.  Requests  for  labels  from  these 
exhibits  are  supplied  in  lots  of  300 
(minimum)  for  each  label  on  the  list. 
These  labels  may  be  obtained  by 
completing  the  header  data  on  Form 
1578-B,  Requisition  for  Facing  Slips  or 
Labels,  and  specifying  the  quantity  . 
required  in  the  detail  data  lines.  Only 
the  November  1991  edition  of  Form 
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1578-B  is  allowed.  [Postal  Bulletin 
21808,  2-6-92) 

Exhibits  122.63c-e,  g. ),  m-o,  q,  and  t 
are  revised  to  reflect  Ganges  in  mail 
processing  operations.  Boldface  type 
indicates  those  changes.  [Postal  Bulletin 
21806, 1-9-92:  Postal  Bulletin  21808,  2-6- 
92) 

Section  122.922b  is  added  as  an 
address  element  to  establish  a  complete 
delivery  address  for  certain  addresses  in 
Puerto  Rico.  About  50  percent  of  the 
addresses  within  Puerto  Rico  (ZIP  Code 
prefixes  006  to  009)  have  urbanization 
areas  that  need  to  be  noted  in  the 
addresses  for  efficient  mail  delivery.  To 
qualify  for  automation-based  rates, 
addresses  in  Puerto  Rico  that  fall  within 
named  urbanization  areas  must  contain 
the  urbanization  descriptor  in  the 
address,  identified  by  the  letters  URB 
and  some  name  on  a  line  directly  above 
the  delivery  address  line  or  street 
number.  [Postal  Bulletin  21809,  2-20-92) 

Sections  137.27^(2),  917.211,  917.212. 
and  917.543  revise  the  references  to 
Form  3614-A,  Application  for  a  BRM 
Permit,  redesignated  as  Form  3614. 
Exhibit  137.276g(2]  shows  the  new  form, 
revised  November  1991.  [Postal  Bulletin 
21809.  2-20-92) 

Section  141.5  and  Exhibit  142.314  are 
added  and  section  142.3  revised  to 
clarify  current  policy  concerning  postal 
stationery  and  nondenominated  postage. 
[Postal  Bulletin  21809,  2-20-92) 

Sections  142.13, 146.224c,  163.32, 
163.346b(l),  and  917.342c  eliminate 
references  to  special  delivery  and 
postage-due  stamps.  The  Postal  Service 
withdrew  the  sale  of  special  delivery 
stamps  in  July  1981  and  discontinued  the 
use  of  postage-due  stamps  in  October 
1986.  [Postal  Bulletin  21806, 1-9-92) 

Sections  143.131, 144.51, 145.11, 147.4, 
382.1.  382.6.  382.7,  623.622,  661.222,  661.4, 
and  661.522  reflect  amended  procedures 
permitting  mailers  to  combine  into  a 
single  mailing  letter-size  ZIP-}- 4 
Barcoded  rate  mailpieces  using  different 
methods  of  postage  payment.  These 
revisions  took  effect  December  26, 1991. 
[Postal  Bulletin  21805. 12-26-91;  Postal 
Bulletin  21807, 1-23-92) 

Section  143.2  is  amended  to  allow 
mailers  to  preprint  rate  markings  on 
precanceled  stamps.  Tliis  method  of 
providing  the  rate  marking  required  by 
sections  362  and  629.6  is  designed  for 
mailers  who  cannot  or  prefer  not  to 
place  the  rate  marking  on  the  mailpiece 
or  in  the  address  area  as  permitted  by 
existing  regulations.  [Postal  Bulletin 
21808.  2-6-92) 

Sections  146.121. 153.11c,  159.212, 
159.23, 159.327,  691.3,  791,  and  792,14  ^ 

clarify  that  if  a  recipient  of  mail  opens 
the  mail  or  an  attachment  and  then 


21612 


Federal  Register  /  Vol.  57,  No.  99  /  Thursday,  May  21,  1992  /  Rules  and  Regulations 


decides  to  refuse  the  mail,  the  recipient 
must  pay  the  appropriate  postage  for  its 
return.  [Postal  Bulletin  21805, 12-26-91) 

e  *  *  *  « 

Sections  159.13,  945.15,  945.16, 945.17, 
945.18, 945.222, 945.223,  945.3,  and 
945.431,  clarify  procedures  applicable  to 
the  correction  of  mailing  lists.  These 
revisions  clarify  that  the  local  post 
office  is  to  retain  records  of  rural  route 
address  conversions  for  3  years.  In 
addition,  revisions  to  part  945  clarify 
that  the  prohibition  on  compiling 
mailings  lists  applies  to  the  correction  of 
list  but  is  not  intended  to  forbid  postal 
employees  from  collecting  address 
information  at  the  direction  of  postal 
management  for  authorized  users. 

(Postal  Bulletin  21809,  2-20-92) 

Section  164.42  extends  to  30  days  the 
deadline  for  requesting  pictorial 
cancellations.  Requests  must  be 
postmarked  no  later  than  30  days  after 
the  date  of  cancellation.  (Postal  Bulletin 
21805, 12-26-91) 

Chapter  2 

Headings  were  added  to  most 
numbered  sections  to  aid  users  of  the 
manual. 

Chapter  3 

Sections  327.3,  327.4,  328.31,  328.41, 
364.13,  364.15,  364.23,  364.331,  364.342, 
365.222,  366.232,  367.24,  and  521.11 
correct  and  clarify  regulations  for 
ZIP-t-4  and  ZIP+4  Barcoded  rate  mail. 
Nonpresorted  ZIP+4  rate  regulations  in 
part  327  are  modified  to  show  that  each 
piece  in  the  mailing  must  meet  all  the 
requirements  in  subchapter  520  and  the 
addressing  requirements  in  subchapter 
530  and  part  541.  Nonpresorted  ZIP+4 
Barcoded  rate  regulations  in  part  328  are 
modified  to  show  that  each  piece  in  the 
mailing  nuist  meet  all  the  preparation 
requirements  in  subchapter  520  and  the 
addressing  requirements  in  subchapter 
530.  The  ZIP+4  Barcoded  rate 
regulations  in  sections  364.1  and  364.3 
clarify  that  overflow  trays  are  permitted. 
Regulations  for  the  ZIP+4  Barcoded 
rate  summary  listing  in  section  364.232 
show  that  the  number  of  ZIP+4 
Barcoded  pieces  in  AADC  and  mixed 
AADC  trays  must  be  separately  listed. 
Regulations  for  the  preparation  of 
residual  pieces  for  automated  site 
ZIP+4  Barcoded  rate  mailings  in  section 
364.342  are  corrected  to  add  a  tray  label 
for  residual  trays  containing  mail 
qualifying  for  nonpresorted  ZIP +4  rates. 
Sections  365.22a  and  366.232a  are 
revised  to  allow  mailers  to  use  tabs  to 
separate  groups  of  ICX)  pieces  in  residual 
trays.  The  note  under  ADC  trays  in 
section  367.24  that  permits  mail  destined 


for  the  ADC  serving  the  entry  post  office 
to  be  labeled  to  the  local  SCF  is  revised 
to  clarify  that  such  trays  are  not  the  only 
ADC  trays  that  may  be  less  than  full. 
Section  521.111  is  revised  to  clarify  that 
mailings  at  the  card  rates  must  meet  the 
aspect  ratio  requirements  in  section 
521.14.  (Postal  Bulletin  21809,  2-26-91) 

Sections  382.232,  382.31,  382.33,  and 
382.4  are  revised  to  correct  the 
numbering  of  sections  (codification). 

Sections  382.6,  382.7,  661.4,  661.5,  and 
Exhibit  382.64  are  added  to  permit 
mailers  to  combine  into  a  single  mailing 
letter-size  ZIP+4  Barcoded  rate 
mailpieces  prepared  with  different 
methods  of  postage  payment 
Authorization  to  combine  mailings  must 
be  granted  by  the  general  manager  of 
the  rates  and  classification  center  (RCC) 
serving  the  mailer’s  plant.  These 
regulations  allow  mailers  to  prepare 
First-Class  or  third-class  ZIP+4 
Barcoded  rate  letter-size  mailings 
composed  of  pieces  paid  by  permit 
imprint  combined  with  metered  postage 
and/or  precanceled  stamps.  Mailings 
may  be  composed  of  nonidentical 
weight  and/or  rate  pieces  that  weigh  no 
more  than  3  ounces  each  and  that  are  all 
of  the  same  class  of  mail.  Except  for 
mailings  presented  under  section 
564.132,  at  least  85%  of  the  total  number 
of  pieces  in  a  combined  mailing  must 
bear  the  correct  ZIP+4  barcode  or  11- 
digit  delivery  point  barcode  as  required 
by  subchapter  530  and  550.  These 
revisions  took  effect  December  26, 1991. 
(Postal  Bulletin  21805, 12-26-91) 

Chapter  4 

«  *  *  *  « 

Sections  424.77, 424.785,  624.87,  and 
624.884  (renumbered  as  624.885)  allow 
mailers  use  of  the  Delivery  Sequence 
File  (DSF)  as  an  additional  method  of 
obtaining  delivery  sequence  information 
to  qualify  mailings  for  walk-sequence 
rates.  These  revised  sections  also 
include — on  an  interim  basis  through 
June  20, 1992 — simplified  requirements 
for  walk-sequence  qualification  based 
on  Computerized  Delivery  Sequence 
(CDS)  file  updating  or  sequencing  of 
address  cards.  Under  this  interim 
process,  CDS  updates  or  the 
resequencing  of  cards  is  required  only  to 
retain  walk-sequence  qualification  if 
specified  threshold  changes  have  taken 
place  in  a  5-digit  ZIP  Code.  Threshold 
changes  are  defined  as  new  growth, 
deleted  data,  route  adjustments,  or  any 
combination  reflecting  a  combined 
change  of  approximately  5%  in  the 
address  or  sequencing  of  address  in  a 
ZIP  Code  area.  These  revisions  took 


effect  November  28, 1991.  (Postal 
Bulletin  21803, 11-28-91) 

Exhibits  441b  and  641.122  are  revised 
to  correct  typographical  errors. 

Sections  441.21, 441.22, 441.24, 441.31, 
441.33,  441.34,  443.21, 443.22,  443.23, 

443.25,  443.31,  443.34,  443.35,  444.22, 

444.23,  444.25,  444.31,  444.34,  444.35, 

445.26,  445.36,  and  445.46  are  recodified 
and  internal  citations  amended 
accordingly. 

Section  441.232b(5)  and  642.25  are 
recodified  to  distinguish  Non-ACS  and 
ACS  mailing  label  format  requirements. 

In  addition,  the  illustrations  after  the 
sections  are  designated  as  Exhibits 
441.232b(5)  and  642.25,  respectively. 

Chapter  5 

Sections  523,  531.1,  532.1,  541.2,  542.1, 
542.2,  542.3,  543.1,  551.221,  551.231, 

552.31,  Exhibit  551.2,  Exhibit  552.31, 
sections  561.1  and,  561.2  are  amended  to 
conform  to  aimounced  changes  in 
requirements  for  barcode  requirements 
and  CASS  certification  that  took  effect 
November  1, 1991,  or  January  1  or 
February  2, 1992.  Past  effective  dates  are 
removed  from  those  sections. 

Exhibit  542.1  includes  the  barcode 
clear  zone  to  show  its  relationship  to  the 
OCR  read  area  on  the  address  side  of  a 
piece  of  mail.  Exhibit  545,  which  showed 
only  the  barcode  clear  zone,  is 
eliminated;  references  to  that  exhibit  are 
changed  to  Exhibit  542.1. 

Sections  562.1  and  563.1  are  rescinded 
effective  March  15, 1992,  as  options  for 
the  preparation  of  presorted  ZIP+4  and 
ZIP+4  Barcoded  rate  mail. 

«  *  «  *  * 

Chapter  6 

Exhibit  611.2a  is  corrected  to  show  the 
maximum  2.5-ounce  limit  established  on 
December  15, 1991,  for  ZIP+4  rated 
mail.  Exhibits  611.2b  and  611.2e  add 
notes  about  additional  weight 
restrictions  for  automation-based  rates. 
Exhibits  611.2d  and  611.2g  show 
corrected  legends  to  reflect  that  pieces 
that  are  subject  to  a  piece/pound  rate  if 
they  weigh  more  than  the  weights 
indicated  in  the  legends.  These  revisions 
took  effect  January  23, 1992.  [Postal 
Bulletin  21807, 1-26-92) 

Sections  611.222a,  624.8,  and  Exhibit 
611.2a  are  revised  to  establish  a  125- 
piece  walk-sequence  discount  fcH*  bulk 
third-class  mailings  of  nonletter-size 
pieces.  As  with  other  walk-sequence 
rates,  mailers  are  required  to 
demonstrate  that  mailings  are  based  on 
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accurate  delivery  sequence  information. 
The  Postal  Service  Board  of  Governors 
publicly  announced  this  discount  on 
January  7, 1992.  {Postal  Bulletin  21807, 
1-23-92) 

Chapter  7 

Chapter  8  (Reserved) 

Chapter  9 

Exhibits  912.11, 913.461a.  and  913.461b 
are  added  as  designations  for  the 
illustrations  following  sections  912.11, 
913.461a,  and  913.461b. 

Sections  917.213, 917.241c,  917.242, 
and  917.31  clarify  the  conditions  for  the 
payment  of  the  business  reply  mail 
(BRM)  permit  and  accounting  fees  at 
post  offices  where  a  permit  holder 
wishes  to  receive  BR\1  [Postal  Bulletin 
21808,  2-^92) 

Section  917.53  replaces  previous 
section  917.528  describing  the 
requirements  for  prebarcoded  business 
reply  mail.  The  new  section  reorganizes 
and  recodihes  previous  section  917.528. 

Sections  946.1,  946.2,  946.52,  and 
Exhibit  946.2f  add  highway  contract 
routes  and  post  office  box  sections  to 
the  categories  for  which  address 
sequencing  service  is  available.  [Postal 
Bulletin  21809,  2-20-91) 

List  of  Subjects  in  39  CFR  Part  111 
Postal  Service. 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6927 

[CA-940-4214-10;  CACA  8003] 

Partial  Revocation  of  Secretarial  Order 
Dated  May  13, 1927;  and  Public  Land 
Order  No.  6915,  Correction;  CaHfomia 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 


summary:  This  order  corrects  a  date 
error  in  Public  Land  Order  No.  6915  and 
revokes  a  Secretarial  order  insofar  as  it 
affects  124.09  acres  within  the  Plumas 
National  Forest  withdrawn  for  the 
Bureau  of  Land  Management’s 
Powersite  Classification  No.  179.  This 
action  will  permit  completion  of  two 
pending  Forest  Service  exchanges.  The 
lands  are  temporarily  closed  to  mining 
by  Forest  Service  exchange  proposals. 
The  lands  have  been  and  will  remain 
open  to  mineral  leasing. 

EFFECTIVE  DATE:  June  22. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Bowers,  BLM  California  State 
Office,  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  California 
95825,  916-978-1820. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C.  1714 
(1988),  it  is  ordered  as  follows: 

1.  The  date  of  the  Secretarial  order 
referenced  on  page  60929,  second 
column,  in  the  heading,  in  line  2  of  the 
SUMMARY,  and  in  line  1  of  paragraph 
numbered  1  of  Public  Land  Order  No. 
6915,  56  FR  60929,  November  29. 1991, 
which  reads  “May  5. 1927”  is  hereby 
corrected  to  read  "May  13, 1927”. 

2.  The  Secretarial  Order  dated  May 
13, 1927,  which  established  Powersite 
Classification  No.  179,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Mount  Diablo  Meridian 
T.  24  N..  R.  6  E.. 

Sec.  2,  lots  17  and  19,  and  SE’ASWVi; 

Sec.  3,  lot  14. 

The  area  described  contains  124.09  acres  in 
Plumas  County. 

3.  At  10  a.m.  on  June  22, 1992,  the 
lands  described  in  paragraph  2  shall  be 
opened  to  such  forms  of  disposition  as 
may  by  law  be  made  of  National  Forest 
System  lands,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 


1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority;  5  U.S.C.  552(a);  39  U.S.C.  101, 

401,  403,  404,  3001-3011,  3201-3219.  3403-3406, 
3621,  5001. 

2.  In  consideration  of  the  foregoing, 
the  table  at  the  end  of  111.3(e)  is 
amended  by  adding  at  the  end  thereof 
the  following: 

§  1 1 1.3  Amendments  to  the  Domestic  Mall 
Manual. 


Transmittal 
letter  for 
issue 


Dated 


Federal  Register 
publication 


42 . .  March  15.  1992  .  57  FR  [insert  FR 

page  number] 


Stanley  F.  Mires, 

Assistant  General  Counsel  Legislative 
Division 

[FR  Doc.  92-11857  Filed  5-20-92;  8:45  am) 
BILUNQ  CODE  7710-12-M 


/  Rules  and  Regulations 

record,  and  the  requirements  of 
applicable  law. 

Dated;  May  12, 1992. 

Dave  O’Neal, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  92-11917  Filed  5-20-92;  8:45  am] 
BILUNG  CODE  4310-40-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571  and  586 

[Docket  Ho.  8S-06,  Notice  17] 

RIN  2127-AE05 

Federal  Motor  Vehicle  Safety 
Standards;  Side  Impact  Protection 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Final  rule;  corrections. 

summary:  On  September  17. 1991, 
NHTSA  published  in  the  Federal 
Register  a  final  rule  which  corrected 
minor  errors  in  the  agency’s  October 
1990  final  rules  concerning  dynamic  side 
impact  requirements  for  passenger  cars. 
The  final  rule  also  established  an 
effective  date  for  side  impact  phase-in 
reporting  requirements.  Today’s  final 
rule  corrects  two  errors  that  were  made 
in  the  September  17, 1991  final  rule. 

First,  Figure  2  of  Standard  No.  214,  Side 
Impact  Protection,  which  provides  a 
schematic  of  the  moving  deformable 
barrier  used  in  the  dynamic  side  impact 
test,  is  corrected  to  include  certain 
specifications  that  were  inadvertently 
omitted.  Second,  the  final  rule 
establishes  an  effective  date  for  certain 
of  the  side  impact  phase-in  reporting 
requirements  that  were  inadvertently 
not  covered  by  the  September  1991  final 
rule. 

dates:  Effective  Date:  The  amendments 
in  this  document  and  §  586.5,  published 
at  55  FR  45770  on  October  30, 1990,  are 
effective  June  22, 1992.  Petitions  for 
reconsideration  must  be  received  by 
June  22, 1992. 

ADDRESSES:  Petitions  for 
reconsideration  should  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Joseph  Kanianthra,  Chief,  Side  and 
Rollover  Crash  Protection  Division, 
Office  of  Vehicle  Safety  Standards, 
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National  Highway  Safety 
Administration,  400  Seventh  Street,  SW., 
Washington.  DC  20590  (202-366^924). 

SUPPLEMENTARY  INFORMATION;  On 

October  30, 1990,  NHTSA  published  in 
the  Federal  Register  (55  FR  45722)  a  final 
rule  adding  dynamic  test  procedures  and 
performance  requirements  to  Standard 
No.  214.  Side  Impact  Protection.  The 
dynamic  test  requirements  of  Standard 
No.  214  are  phased  in  over  a  three-year 
period,  beginning  on  September  1, 1993. 
At  the  same  time,  NHTSA  also 
published  final  rules:  (1)  establishing  the 
specifications  for  the  side  impact 
dummy  to  be  used  in  the  dynamic  crash 
test  (55  FR  45757),  (2)  establishing  the 
attributes  of  the  moving  deformable 
barrier  (MDB)  to  be  used  in  the  dynamic 
crash  test  (55  FR  45770),  and  (3) 
establishing  the  reporting  and 
recordkeeping  requirements  necessary 
for  NHTSA  to  enforce  the  phase-in  of 
the  new  dynamic  requirements. 

On  September  17, 1991,  NHTSA 
published  in  the  Federal  Register  (56  FR 
47007)  a  final  rule  which  corrected  minor 
errors  in  the  October  1990  final  rules. 
The  final  rule  also  amended  the 
regulation  establishing  reporting  and 
recordkeeping  requirements,  49  CFR 
part  586,  Side  Impact  Phase-In 
Reporting  Requirements,  to  establish  an 
effective  date  for  the  regulation's 
information  collection  requirements  and 
to  add  the  Office  of  Management  and 
Budget  (OMB)  approval  number 
assigned  under  the  Paperwork 
Reduction  Act 


Ford  submitted  a  petition  for 
reconsideration  of  the  September  17. 

1991  final  rule,  expressing  concern  that 
in  revising  the  schematic  of  the  MDB 
used  in  the  dynamic  side  impact  test 
(Figure  2  of  Standard  No.  214),  NHTSA 
omitted  specifications  for  face  plate 
thickness,  material  strength,  and 
aluminum  alloy  that  were  included  in 
the  earlier  version  of  the  schematic. 

That  company  stated  that  if  the 
omission  of  the  specifications  was 
inadvertent,  its  letter  should  be 
considered  a  request  for  correcting'  the 
specifications  promptly  so  that  the 
existing  ambiguity  is  eliminated. 

In  a  letter  dated  December  17, 1991, 
NHTSA  advised  Ford  that  the"^ omission 
of  the  specifications  in  the  schematic  of 
the  MDB  was  inadvertent  and  that  the 
agency  planned  to  publish  a  correction 
notice.  Today's  final  rule  corrects  Figure 
2  of  Standard  No.  214  by  adding  the 
specifications  that  were  inadvertently 
omitted  in  the  September  17. 1991  final 
rule. 

NHTSA  is  also  setting  an  effective 
date  for  §  586.5  of  part  586.  That  section 
was  inadvertently  not  made  effective  in 
the  September  1991  final  rule.  In 
addition,  in  order  to  make  part  586 
consistent  with  the  rest  of  NHTSA's 
regulations,  the  agency  is  removing  the 
OMB  control  number  from  §  586.6.  It  is 
NHTSA's  standard  practice  to  publish 
the  OMB  control  numbers  for  all  of  its 
regulations  in  a  single  place,  49  CFR  part 
509,  OMB  Control  Numbers  for 
Information  Collection  Requirements. 


Today's  amendments  are  effective  30 
days  after  publication  of  this  document 
in  the  Federal  Register.  The 
amendments  are  merely  technical 
corrections  of  the  final  rule  that  was 
published  on  September  17, 1991,  which 
itself  made  technical  corrections  of  final 
rules  published  on  October  30, 1990. 
Today's  amendments  do  not  impose  any 
new  substantive  requirements. 
Therefore,  NHTSA  finds  for  good  cause 
that  notice  and  comment  on  these 
amendments  are  unnecessary.  Because 
of  the  non-substantive  nature  of  the 
amendments.  NHTSA  also  finds  for 
good  cause  that  making  the  rule  30  days 
after  publication  is  in  the  public  interest. 

List  of  Subjects 
49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

49  CFR  Part  586 

Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  parts  571  and  586  are  amended  as 
follows: 

PART  S71— [AMENDED] 

1.  The  authority  section  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.a  1392, 1401, 1403, 1407; 
delegation  of  authority  at  49  CFR  Part  1.50. 

2.  Figure  2  of  $  571.214  is  revised  as 
follows: 

WUJNO  CODE  4910-S»-M 
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SECTION  A-A 


GROUND  ■'2' 

NHTSA  BARRIER  FACE 
0.125"  Alum.  Faces,  50  ksi  2024-T3 


NHTSA  SIDE  IMPACTOR  -  MOVING  DEFORMABLE  BARRIER 

FIGURE  2 


BIU.INQ  CODE  4t10-S«-C 
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PART  586— [AMENDED] 

3.  The  authority  section  for  part  588 
continues  to  read  as  follows: 

Authority;  IS  U.S.C.  1392. 1401, 1407: 
delegation  of  authority  at  49  CFR  1.50. 

§  586.6  [Antended] 

4.  Section  586.6  is  amended  by 
removing  the  parenthetical  at  the  end  of 
the  section. 

Issued  on  May  14. 1992. 

|erry  Ralph  Curry, 

Administrator. 

[FR  Doc.  92-11819  Filed  5-20-92: 8:45  am) 
BlUJNG  cooe  4910-5S-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1053 

[Ex  Parte  Na  MC-198] 

Contracts  for  Transportation  of 
Property 

agency:  Interstate  Commerce 

Commission. 

action:  Final  Rule. 

summary:  The  Commission  is  repealing 
its  motor  contract  carrier  regulations  at 
49  CFR  p£ut  1053.  The  Commission  has 
concluded  that  these  regulations  are  not 
required  by  statute  and  do  not  further 


the  goals  of  the  National  Transportation 
Policy. 

EFFECTIVE  DATE:  June  2a  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  O'Malley  (202)  927-6292  or 
Richard  Felder.  (202)  927-5610  [TDD  for 
hearing  impaired:  (202)  927-5721]. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  horn:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  Telephone:  (202)  289-4357/ 
4359.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.) 

Environmental  and  Energy 
Considerations 

We  conclude  that  this  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

Regulatory  Flexibility  Analysis 

We  ratify  our  preliminary  conclusion 
that  this  action  vnll  have  a  significant 
positive  impact  on  small  businesses. 
Eliminating  the  regulations  will  not  add 
any  burden:  instead,  it  will  relieve  such 
entities  fi'om  recordkeeping  and 
compliance  requirements  they  find 
unnecessary  or  overly  burdensome.  We 


are  removing  a  Federal  regulatory 
requirement.  As  we  explained  in  both 
the  Notice  of  Proposed  Rulemaking 
(NPR)  published  at  56  FR  46,397  (1991) 
and  our  decision  here,  the  parties  to  the 
kind  of  contracts  involved  here  are  free 
to  take  any  precautions  they  find 
necessary  without  restrictive  Federal 
regulations.  Removing  the  regulations 
will  allow  parties  to  such  contracts  to 
protect  themselves  without  having  to 
worry  about  the  technicalities  of 
detailed  regulatory  requirements. 

List  of  Subjects  in  49  CFR  Part  1053 

Motor  carriers. 

Decided:  May  S,  1992. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonedd.  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Commissioner  Phillips  commented  with  a 
separate  expression.  Vice  Chairman 
McDonald  and  Commissioner  Simmons 
dissented  with  separate  expressions. 

Sidney  L  Strickland,  Jr., 

Secretary. 

PART  1053— [REMOVED] 

For  the  reasons  set  out  in  the 
preamble,  under  the  authority  of  49 
U.S.C.  10101, 10102, 10321, 10923,  and  5 
U.S.C.  553,  title  49.  chapter  X,  part  1053 
of  the  Code  of  Federal  Regulations  is 
removed. 

(FR  Doc.  92-11953  Filed  5-20-92:  8:45  am) 
BIUJNG  CODE  r035-01-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 
RIN  3064-AA37 
Assessments 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Proposed  rule. 

SUMMARY:  The  Board  of  Directors 
("Board")  of  the  Federal  Deposit 
Insurance  Corporation  ("FDIC”)  is 
proposing  to  revise  its  assessments 
regulations.  12  CFR  part  327,  to  provide 
for  the  transition  from  the  existing  flat- 
rate  system  for  deposit  insurance 
assessments  (or  “premiums”)  to  a  new, 
risk-based  assessment  system.  The 
transition  regulation  is  expressly 
authorized  by  section  302  of  the  FDIC 
Improvement  Act  of  1991,  which  also 
mandates  the  implementation  of  a  risk- 
based  assessment  system  no  later  than 
January  1, 1994. 

Under  the  proposed  transitional 
system,  FDIC-insured  depository 
institutions  that  are  members  of  either 
the  Bank  Insurance  Fund  ("BIF”)  or  the 
Savings  Association  Insurance  Fund 
(“SAIF”)  would  pay  insurance  premiums 
at  rates  based  on  certain  risk-related 
factors.  Institutions  assigned  to  higher- 
risk  categories — that  is,  institutions  that 
pose  a  greater  risk  of  loss  to  their 
respective  deposit  insurance  funds — 
would  pay  assessments  at  higher  rates 
than  would  institutions  that  pose  a 
lower  risk. 

Although  the  transition  proposal 
introduces  elements  of  a  risk-based 
system,  it  is  intended  only  as  a 
preliminary  step  toward  the  mandatory 
risk-based  system  to  be  proposed  and 
finalized  after  a  transitional  system  has 
been  adopted. 

Also  proposed  at  this  time  are  certain 
revisions  of  part  327  that  are 
independent  of  the  transitional 
assessment  system  proposal.  These 
revisions  would  update  subpart  D  to 
conform  it  to  the  “Oakar”  provisions  of 


section  501  of  the  FDIC  Improvement 
Act,  and  update  §  327.7  to  conform  it  to 
current  Treasury  Department  value-of- 
funds  policies. 

OATES:  Written  comments  must  be 
received  by  the  FDIC  on  or  before  July 
20. 1992. 

ADDRESSES:  Written  comments  shall  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550-17th  Street  NW., 
Washington.  DC,  20429.  Comments  may 
be  hand-delivered  to  room  F-400, 1776  F 
Street,  NW.,  Washington,  DC  20429,  on 
business  days  between  8:30  a.m.  and  5 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  French,  Chief,  Financial  Markets 
Section,  Division  of  Research  and 
Statistics,  (202)  898-3938;  or  William 
Farrell,  Chief,  Receipts  Section,  Division 
of  Accounting  and  Corporate  Services, 
(703)  516-5546. 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

No  collections  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
are  contained  in  the  proposed  rule. 
Consequently,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  does  not  apply  to  a  rule 
of  particular  applicability  relating  to 
rates,  wages,  corporate  or  financial 
structures  or  reorganizations  thereof.  Id. 
at  601(2).  Accordingly,  the  Act’s 
requirements  regarding  an  initial  and 
final  regulatory  flexibility  analysis  (id. 
at  603  &  604)  are  not  applicable  here. 

In  any  event,  the  assessment 
obligations  that  would  result  from  the 
proposal  would  be  determined  by  an 
institution's  deposit  base  and  the  risk 
posed  to  the  FDIC.  The  first  element  as  a 
matter  of  course  fulfills  the  primary 
purpose  of  the  Regulatory  Flexibility 
Act,  which  is  to  make  sure  that 
agencies’  rules  do  not  impose 
disproportionate  burdens  on  small 
businesses. 

The  second  element — the  risk  posed 
to  the  deposit  insurance  fund  of  which 
the  institution  is  a  member — is  clearly 
one  intended  by  Congress,  as  evidenced 
by  the  mandate  in  the  FDIC 
Improvement  Act  of  1991  for 


implementation  of  a  risk-based 
assessment  system. 

Accordingly,  the  Board  hereby 
certifies  that  the  proposed  rule,  if 
adopted  in  final  form,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Act. 

The  Proposed  Rule 

I.  Statutory  Background 

Section  7(b)  of  the  Federal  Deposit 
Insurance  Act  ("FDI  Act”),  12  U.S.C. 
1817(b),  currently  provides  for  a  single, 
uniform  assessment  rate  established  by 
the  FDIC  for  all  BIF  member  institutions 
and  a  single,  uniform  rate  for  all 
institutions  that  are  members  of  the 
Savings  Association  Insurance  Fund 
(“SAIF”).*  The  assessment  rate 
currently  applicable  to  members  of  both 
BIF  and  SAIF  is  .23  percent  per  annum. 
As  noted  below  however,  the  FDIC  has 
issued  two  separate  Notices  of  Proposed 
Rulemaking,  both  of  which  also  appear 
in  today’s  Federal  Register  addressing 
proposed  increases  in  the  BIF  and  SAIF 
assessment  rates,  respectively,  effective 
January  1, 1993  ("Rate  Increase 
Proposals”). 

In  December  1991,  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (Pub.  L.  No  102-242, 105  Stat. 
2236)  (“FDIC  Improvement  Act”)  was 
signed  into  law.  Section  302(a)  of  that 
statute  requires  that  the  FDIC  Board,  by 
regulation,  establish  a  risk-based 
assessment  system  for  insured 
depository  institutions.  Section  302  of 
the  FDIC  Improvement  Act  also  requires 
that  regulations  establishing  the  risk- 
based  assessment  system  be  proposed 
by  the  FDIC  no  later  than  December  31, 

1992,  promulgated  no  later  than  July  1, 

1993,  and  become  effective  no  later  than 
January  1, 1994.  Section  302(c)  and  (g). 

In  addition  to  the  risk-based 
assessment  regulations  required  by 
section  302(a)  of  the  FDIC  Improvement 
Act,  section  302(f)  of  that  statute 
authorizes  the  FDIC  to  promulgate 
regulations  governing  the  transition  from 
the  assessment  system  in  effect  on  the 
date  of  enactment  of  the  statute  to  the 
assessment  system  required  under 
section  302(a)  of  the  statute.  It  is  such 


*  At  present,  section  7(b)(lKU)  of  the  FDI  Act 
imposes  on  SAIF  members  en  assessment  rate  of 
not  less  than  .23  percent.  However,  the  FDIC  is 
authorized  to  increase  the  rate  beyond  this  level. 
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transitional  regulations  that  this 
proposal  addresses. 

The  transitional  system  reflected  in 
this  proposal  is  intended  as  a 
preliminary  step  toward  the  risk-based 
system  the  Board  is  required  to 
implement  by  January  1, 1994 
(hereinafter  referred  to  as  the 
“permanent"  risk-based  assessment 
system).  Under  the  proposal,  the 
transitional  system  is  to  become 
effective  January  1. 1993,  and  to  remain 
in  effect  until  implementation-  of  the 
permanent  risk-based  assessment 
system  on  Jmuary  t,  1994.  It  is 
anticipated  that  this  transitional 
approach  will  provide  an  opportunity  for 
all  interested  parties  to  ev^ate  the 
impact  and  effectiveness  of  the  veirious 
components  of  die  preliminary  system 
before  a  permanent  risk-based 
assessment  system  is  finalized  and 
implemented.  The  permanent  system 
will  be  developed  in  part  on  the  basis  of 
experience  with  the  transitional  system. 

II.  Description  of  the  Pmposed 
Transitional  System 

The  major  elements  of  the  transitional 
system  proposed  by  the  Board  are: 

(1)  Definition  of  ^screte  groups  and 
sub^ups  of  institations,  based  on  risk- 
relfitted  factors; 

(2)  A  risk-cekted  rate  schedule:  and 

(3J  Payment  and  collection 

procedures. 

A.  Definition  of  Risk-Related 
Classifications 

L  Risk  measures.  The  FDIC 
considered  numerous  approaches  to 
measuring  the  risk  posed  by  FDICp 
insured  depository  institutions  to  their 
respective  deposit  insurance  funds. 
Some  of  these  approaches  have,  the 
drawback  of  relying  solely  on  Call 
Report  or  Thrift  Financial  Report  data. 
Pubiicly-avatlable  financial  information 
may  not  reflect  important  risk  factors, 
such  as  loan  underwriting  standards, 
management  quahty,  or  other  elemenls 
of  an  institution’s  operations  that  can 
have  a  substantial  impact  on  the  risk 
posed  by  the  institution.  Such  factors 
are  best  evaluated  through  the 
continuing  supervisory  monitoring 
process. 

The  federal  banking  agencies — the 
FDIC,  the  Federal  Reserve  Board,  the 
Office  of  the  Comptroller  of  the 
Ctirrency,  and  the  Office  of  Thrift 
Supervision — have  devoted  substantial 
resources  to  the  development  of 
procedures  for  monitoring  and 
evaluating  the  safety  and  soundness  of 
insured  depository  institutiona.  Agency 
judgments  about  the  risk  posed  by 
institutions  to  the  insurance  fimck  are 
based  on  the  findings  obtained  through 


various  contacts  with  the  institutions, 
off-site  statistical  analysis  of  financial 
statements  and  reports,  and  evaluation 
of  other  information  collected  on  the 
financial  condition  of  the  institutions. 
The  Board  beheves  that  these 
supervisory  judgments  generally  provide 
a  sounder  basis  for  determining  the  risk 
to  the  insurance  funds  than  data 
available  solely  in  an  institution's  public 
financial  statements  and  reports. 

At  the  same  time,  the  Board  is 
reluctant  to  place  exclusive  reliance  on 
supervisory  evaluations.  One  of  the 
desiraUe  attributes  of  a  risk-related 
premium  system  would  be  to  give  weak 
depository  institutions  an  immediate 
financial  reward  for  improving  their 
financial  condition  in  an  objective  and 
defined  manner.  Such  an  incentive  is 
provided  by  a  system  which  based 
premiums  in  part  upon  the  institutions* 
capital  ratios  as  reported  on  Call 
Reports  and  Thrift  Financial  Reports.  By 
meeting  specified  capital  ratios,  weak 
institutions  would  be  able  to  reduce 
their  deposit  insurance  premiums. 
Greater  capital  increases  the 
institution's  cushion  against  loss  and 
increases  the  owners’  stake  in  a  sound 
operation.  For  these  reasons,  the  Board 
believes  that  capital  ratios  should  play 
an  important  role  in  a  risk-related 
premium  system. 

Accordingly,  the  Board  proposes  that 
the  deposit  insurance  assessment  rates 
to  be  paid  by  insured  institutions  be 
determined  on  the  basis  of  the 
institutions*  capital  ratios  and 
supervisory  ev^uations. 

2.  Defining  the  assessment  risk 
classifications — Capital  groups.  Under 
the  Board's  proposal,  institutions  would 
be  assigned  to  one  of  three  capital 
groups:  well  capitalized;  adequately 
capitalized:  or  less  than  adequately 
capitalized.  For  this  purpose^  the  Efoard 
proposes  to  apply  to  “well  capitalized” 
and  “adequately  capitalized”  the  same 
capital-ratio  standards  as  will  be 
applied  to  those  terms  by  the  federal 
banking  agencies  for  prompt  corrective 
action  purposes  under  section  131  of  the 
FDIC  Improvement  Act.  Institutions  in 
the  "less  than  adquately  capitalized” 
group  woiiid  be  those  that  do  not  qualify 
as  either  well  capitelized  or  adequately 
capitalized  under  the  prompt  corrective 
action  capitalrratio  standards. 

The  banking  agencies  have  not  yet 
issued  proposids  for  implementation  of 
the  prompt  conective  provisions  of  the 
FDIC  Improvement  Act  Thus,  the  Board 
cannot  at  tiiis  time  provide  {xecise 
langua^  for  its  proposed  definitions 
eitl^  in  this  discussion  section  or  m  the 
proposed  revisions  to  the  text  of  part 
327.  However,,  the  prompt  ctHreetive 
action  proposak— W:luding  the 


referenced  c^tal-ratio  staiidacds — are 
expected  to  be  issued  in  the  very  near 
future,  in  time  to  permit  interested 
parties  sufficient  opportunity  to 
conunent  in  this  rulemaking  proceeding 
on  the  proposed  capital-ratio  standards 
as  they  apply  to  the  Board's  proposed 
transition^  assessment  system. 

Supervisory  subgroups.  Within  each 
of  the  three  capital  groups,  the  Board 
proposes  three  supervisory  subgroups. 
The  result  would  be  nine  assessment 
risk  classifications.  The  FDIC  would 
assign  institutions  to  subgroups  based 
on  its  judgment  of  the  risk  posed  by 
each  institutum.  Ira  fonning  this 
judgment,  the  FDIC  would  consider 
supervisory  evaluations  by  the 
institution’s  primary  federal  supervisor 
and,  for  state-chartered  institutions, 
evaluations  by  its  state  supervisor.  In 
addition,  the  FDIC  would  consider  other 
information  it  determined  to  be  relevant 
to  the  institution's  financial  condition 
and  the  risk  posed  to  its  deposit 
insurance  fund,  including  such 
information  as  call-report  data  and 
analysis  and  debt  ratings. 

The  three  supervisory  subgroups 
would  be  “healthy,”  “supervisory 
concern”,  and  “substantial  supervisory 
concern”.  “Healthy”  institutions  would 
be  those  financially  sound  institutions 
with  only  a  few  minor  weaknesses.  The 
“supervisory  concern”  subgroup  would 
consist  of  institutions  with  weaknesses 
which,  if  not  corrected,  could  result  in 
significant  deterioration  of  the 
institution  and  increased  risk  to  the  BIF 
or  SAIF.  The  “substantial  supervisory 
concern”  subgroup  would  consist  of 
institutions  tlmt  pose  a  substantial 
probability  of  loss  to  the  BIF  or  SAIF 
unless  elective  corrective  action  is 
taken. 

It  is  expected  that  under  the  proposal, 
the  largest  number  of  institutions  would 
be  classified  as  “well  capitalized”  and 
“healthy'*,  which  is  the  lowest  risk  (and 
thus  carries  the  lowest  rate)  of  the  nine 
assessment  risk  classifications.  This  has 
two  particularly  relevarat.  implications. 
First,  if  the  “average”  assessment  rale 
(that  is,  the  rate  achieved  by  diTiding 
total  assessment  revenue  by  the  total 
assessment  base,  which  is  essentially 
the  rate  applied  imder  a  flat-rate 
system)  is  to  be  increased,  it  would  be 
very  difficult  to  avoid  increasing  the  rate 
api^icable  to  these  institutions.  If  the 
largest  aggregation  of  institutions  were 
paying  the  same  or  less,  any  revenue 
increc»es  would  necessarily  have  to  be 
collected  entirely  from  a  minority  of 
institutions,  at  relatively  hi^er  rates. 

Second,  there  »  no  incestive  laavided 
by  risk-related  presahuas  for  tisese 
institutions  to  hnprave  their 
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performance.  Since  these  institutions 
constitute  a  large  proportion  of  insured 
institutions,  this  absence  of  assessment- 
rate  incentive  to  improve  their  condition 
somewhat  undermines  the  intended 
“carrot”  effect  of  risk-related  premiums 
to  induce  safety-and-soundess 
improvements. 

Accordingly,  the  Board  invites 
comment  on  whether  it  should  define  a 
separate,  smaller  group  or  subgroup  of 
institutions  posing  minimal  risk  to  the 
insurance  funds,  and,  if  so,  how  such  a 
category  should  be  defined.  In 
particular,  comments  are  sought  on  the 
appropriateness  of  considering  the 
ratings  assigned  to  an  institution's  debt 
by  nationally-recognized  private  Hrms 
and  on  any  additional  role  appropriately 
played  by  capital  ratios  in  defining 
minimal  risk  institutions. 

Comment  is  also  requested  regarding 
the  use  of  capital  and  supervisory 
factors  as  risk  measures,  the  specibc 
capital  and  supervisory  measures 
proposed,  and  the  definitions  proposed 
for  the  respective  assessment  risk 
classiHcations.  This  includes  comment 
as  to  whether  premium  rates  should  be 
based  on  solely  objective  factors,  such 
as  one  or  more  financial  ratios  derived 
from  insured  institutions’  financial 
reports,  instead  of,  or  in  addition  to,  the 
proposed  capital  and  supervisory 
factors.  Also  invited  is  comment 
concerning  the  role  to  be  played  by  off¬ 
site  supervisory  analyses  of  reported 
data — and  the  type  of  data  that  should 
be  considered — in  assigning  assessment 
risk  classifications. 

B.  Proposed  Risk-Related  Rate  Schedule 

In  order  to  avoid  undue  disruption 
and  hardship  to  weak  institutions,  the 
Board  proposes  a  transitional 
assessment  system  with  a  relatively 
narrow  range  between  the  rate 
applicable  to  the  lowest-risk  institutions 
and  the  rate  to  be  paid  by  the  highest- 
risk  institutions.  In  making  the  proposal, 
however,  the  Board  is  aware  that  the 
narrowness  of  this  range  means  that 
rates  cannot  be  assigned  solely  on  the 
basis  of  risk,  to  the  exclusion  of  all  other 
considerations,  since  the  increments 
between  classifications  cannot  be  fully 
consistent  with  the  differences  in  failure 
probabilities.  For  some  institutions,  an 
actuarially  fair  premium  would  amount 
to  a  confiscatory  tax.  The  FDIC’s 
position  as  a  public,  monopoly  insurer 
makes  it  difficult  to  impose  such  large 
premiums.  Yet  if  the  weakest 
institutions  are  to  be  undercharged,  then 
safer  institutions  must,  by  comparison, 
be  overcharged  to  some  extent  in  order 
to  maintain  adequate  revenue. 

While  there  are  strong  arguments  in 
favor  of  wider  rate  differences,  it  is 


believed  that  these  argument.<>  are  more 
appropriately  considered  in  connection 
with  the  permanent  risk-based  system 
the  Board  is  required  to  implement  by 
1894.  At  this  time,  it  is  anticipated  that 
the  Board  will  propose  a  broader  range 
of  rates  for  the  permanent  system,  and 
that  an  incremental  rate  increase  of  one 
or  two  basis  points,  beyond  the  schedule 
rate,  will  also  be  applied  for  each  one  or 
two  semiannual  periods  an  institution 
remains  in  a  high  risk  classification.^ 

For  purposes  of  the  proposed 
transitional  system,  however,  the  Board 
believes  that  a  more  modest  approach  is 
merited.  In  the  Board’s  view,  the 
proposed  schedule  achieves  a 
reasonable  preliminary  step  toward 
reducing  the  cross-subsidization  that 
exists  with  a  flat-rate  system,  and 
provides  increased  incentive  for  weaker 
institutions  to  improve  their  safety  and 
soundness. 

In  the  proposed  risk-related 
assessment  schedule,  shown  below,  the 
rates  applicable  to  both  BIF  and  SAIF 
institutions  assigned  to  the  nine 
assessment  risk  classifications  are 
expressed  in  terms  of  a  number  of  basis 
points  above  or  below  an  average 
assessment  rate.  The  average 
assessment  rate(s)  for  members  of  BIF 
and  SAIF,  respectively,  effective  for  the 
period  beginning  January  1, 1993,  are 
addressed  by  the  two  separate  FDIC 
Rate  Increase  Proposals  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register.  Analyses  of  the  impact  of  the 
proposed  risk-related  assessment 
schedule  on  BIF  and  SAIF  members, 
respectively,  are  presented  in  these  Rate 
Increase  Proposals. 

Risk-Related  Assessment  Schedule 


Healthy 

Supervi¬ 

sory 

concern 

Substan¬ 

tial 

supervi¬ 

sory 

concern 

Well  capitalized . 

a-3 

a 

a+2 

Adequately 

capitalized. 

a 

a-t-2 

a+2 

Less  than 
adequately 
capitalized. 

a-H2 

a+2 

8  3 

It  is  important  to  note  that  this 
proposed  schedule  is  based  on  currently 
available  information,  such  as  year-end 
1991  financial  data  for  insured 
institutions,  and  certain  assumptions 
and  estimates  made  by  the  FDIC  staff 
relating  to  such  matters  as  the 


*  These  are  matters  for  future  determination,  and 
the  permanent  risk-based  assessment  system 
proposed  by  the  Board  in  the  coming  months  will  be 
published  for  public  comment  before  the  end  of  the 
year. 


assessment  bases  of  insured  institutions 
and  the  distribution  of  insured 
institutions  among  the  nine  assessment 
risk  classifications.  If  it  appears  at  the 
time  the  Board  acts  on  a  final 
transitional  system  that  these  data  and 
assumptions  must  be  revised,  the  final 
schedule  might  differ  from  the  proposed 
schedule. 

As  discussed  in  the  FDIC  Rate 
Increase  Proposals  referred  to  above, 
the  Board  has  proposed  that  the 
assessment  rates  for  BIF  members  and 
SAIF  members  respectively  be 
increased  to  28  basis  points.  Applying 
this  proposed  rate  as  the  average 
assessment  rate  represented  by  “a”  in 
the  proposed  risk-related  rate  schedule 
produces  the  following  rates  for  the 
various  assessment  risk  classifications: 


Healthy 

Supervi¬ 

sory 

cofKem 

Sub¬ 

stantial 

supervi¬ 

sory 

concern 

Welt  capitalized . 

25 

28 

30 

Adequately 
capitalized . _.... 

28 

30 

30 

Less  than 
adequately 
capitelized . 

30 

30 

31 

The  Board  welcomes  comment  on  the 
proposed  schedule,  including  the  degree 
of  rate  gradations  among  the  assessment 
risk  classifications. 

C.  Payment  and  Collection  Procedures 

Under  the  proposed  transitional 
system,  just  as  under  the  current  system, 
each  insured  institution  would  calculate 
its  assessment  by  multiplying  its 
assessment  based  by  its  assessment 
rate.  The  principal  difference  under  the 
proposed  transitional  system  is  that, 
rather  than  applying  the  same  uniform 
rate  applicable  to  all  other  institutions 
in  the  same  deposit  insurance  fimd,  the 
institution  would  enter  its  risk-related 
assessment  rate  on  its  certified 
statement  to  be  filed  with  the  FDIC 
under  section  7(c)  of  the  FDl  Act  and 
part  327  of  the  TOIC’s  regulations,  and 
calculate  its  assessment  payment  on  the 
basis  of  that  rate. 

It  is  proposed  that  the  FDIC  will 
provide  each  institution  notice  of  its 
assessment  risk  classification  and  rate 
for  the  next  semiannual  period  no  later 
than  December  1  for  the  semiannual 
period  beginning  January  1.  and  no  later 
than  June  1  for  the  semiannual  period 
beginning  July  1.  Although  it  is  fully 
intended  and  contemplated  that  all 
insured  institutions  would  receive  such 
notice,  the  Board  proposes  that  in  the 
event  an  institution  does  not  receive 
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Bo{4ce  of  its  assessment  risk 
classificatioa  and  rate  by  the  first  day  of 
the  semiannual  period,  die  institution 
would  be  required  to  apply  the 
“average"  rate,  which  will  be  the  rate 
stated  at  12  CFR  327.13(c}  for  BIF 
members  and  at  12  CFR  327.23(d)  for 
SAIF  members.  (The  “average"  rale  for 
both  BIF  and  SAIF  members  currently  is 
23  basis  points,  but,  as  indicated  above, 
the  Board  is  proposing  to  increase  each 
of  these  rates  to  26  basis  points,  as 
discussed  in  the  separate  Rate  Increase 
Proposals  also  appearing  in  this  issue  of 
the  Federal  Register .)'  Once  such 
institution  is  provided  notice  of  its 
assessment  rate  classification  and  rate 
for  the  semiaimual  period,  it  would  then 
be  required  to  pay  any  additional 
assessment  due  based  on  its  assigned 
classification,  plus  interest  on  the 
additional  amount,  or  be  due  a  refund, 
plus  interest,  from  the  FDIC  in  the 
amount  of  any  overpayment. 

D.  Other  Elements 

1.  Timing  of  implementation  of  the 
proposed  transitional  risk-related 
assessment  system.  It  is  proposed  that 
the  transitional  risk-related  assessment 
system  become  effective  January  1, 1993. 
Comment  is  invited  as  to  whether  the 
proposed  transitional  83rstem  should  be 
put  into  place  at  an  earlier  date,  at  a 
later  date,  or  not  implemented  at  all 
(thus  deferring  action  until 
hnplementation  of  the  statutorily- 
mandated  permanent  system). 

2.  Date  of  determination  of 
assessment  risk  classification.  To  the 
extent  the  assessment  risk  classification 
assigned  to  an  institution  would  be 
based  under  the  proposal  on  the 
institution's  repotted  capital,  the 
classification  assigned  would  be  based* 
on  data  reported  in  the  inshtution’s  Cal) 
Report  due  JUrre  30  for  the  semiannual 
period  beginning  the  following  January 
1,  and  December  31  for  the  semiannual 
period  beginning  the  following  July  1. 

For  institutions  filing  Thrift  Financial 
Reports,  the  capital  portion  of  the 
assessment  risk  classification  would  be 
based  on  the  reports  with  the  due  dates 
closest  to  June  30  and  December  31  that 
include  the  necessary  capital  data. 

The  reason  for  this  rel^vely  early 
cut-off  date  is  the  lengthy  period  of  time 
(generally  two  to  three  months]  required 
foB  financial  data  to  be  reported, 
processed,. edited  and  analyzed;  and  the 
importance  of  providing  reasonable 
notice  to  institutions  of  their  assessment 
risk  classifications.  The  Board  invites 
comment  on  these  considerations. 

The  FDIC  is  also  exploring  the 
possibility  of  a  general  cut-off  date 
beyond  which  nanew  or  additional 
information  concerning  any  institution 


would  be  considered  by  the  FDIC  for  the 
purpose  of  assigning  assessment  risk 
cla^tfications.  The  Board:  invites 
comments  on  this  issue. 

Review  of  assessment  risk 
classification.  The  FDIC  is  exploring  the 
matter  of  an  appropriate  review  process 
for  drsputed  assessment  risk 
classifications.  At  present  the  FDKI  is 
contemplating  an  informal  process  by 
which  any  insured  institution 
disagreeing  with  hs  classification 
assignment  could,  by  letter,  seek  review 
from  the  FDIC  Regional  Director  for  the 
region  in  which  the  institution  is  located. 
For  issues  not  resolved  at  the  regional 
level  that  satisfy  certain  criteria,  further 
review  would  be  available  by  written 
request  to'  the  Director  of  the  FDlC's 
Division  of  Supervision  (“DOS"),  In 
order  the  qualify  for  this  level  of  review, 
the  disputed  matter  must  be  material  to 
the  institution's  safety  and  soundness, 
have  a  significant  effect  on  the 
institution's  operalioa  or  management, 
or  have  a  material  impact  on  federal 
supervision  ef  the  institution. 
Determination  as  to  whether  one  of 
these  criteria  is  satisfied  by  a  particular 
request  would  be  made  by  the  DOS 
Director  or  his  or  her  designee. 

Whatever  the  status- or  outcome  of 
any  request  for  review;  institutions 
would  be  expected  to  make  timely 
assessment  payments  based  on  the 
classificatioa  assigned.  Any  adjustments 
for  overpayment  with  interest,  would  be 
made  once  the  review  process  has  been 
completed. 

It  is  contemplated  that  tire  review 
procedure  outlined  above  would  apply 
only  to  those  determinations  pertaining 
to  assessment  risk  classification  that  are 
made  by  the  FDIC.  To  some  extent  the 
FDIC's  determinations  are  expected  to 
be  based  on  or  influenced  by  decisions 
and  judgments  of  other  agencies.  As  to 
those  decisions  and  judgments,  it  seems 
appropriate  that  any  questions  be 
addressed  to  the  other  agency. 

The  Board  invites  comments  regarding 
this  proposed  review  procedure, 
including  comments  addressing  the 
criteria  to  be  applied  by  the  FDIC  in 
accepting  requests  for  review. 

4.  Disclosure  of  assessment  risk 
classification  or  rate.  Because  of  the 
sensitive  nature  of  the  supervisory 
information  underlying  an  instrtutioR'‘8 
assessment  risk  classification,  the  Board 
is  considering  the  imposition  of  broad 
restrictions  on  the  disclosure  of  such 
information.  However,  m  order  to  avoid 
unnecessary  regulation,  the  Beard  seeks 
comment  as  to  the  appropriate  nature 
and  extent  of  disclosure  restrictions, 
including  what  exemptions  should  be 
permitted  if  a  broad  prohibition  is 
adopted. 


5.  Institations  m  conservatorship  and 
bridge  banks.  Uhder  the  Board's 
proposal,  bridge  banks  (that  is.  banks 
provided  far  in  section  llfo)  of  the  FDI 
Act,  IZIT.S.C.  1821(n}J  and  Insured 
institutions  in  FDIC  or  Resolution  Trust 
Corporation  conservatorships  would  be 
required  to  pay  the  “average" 
assessment  rate  (as  discussed  above 
under  '‘Pa3nnent  and  Collection 
Procedures'7.  These  institutions  are 
under  tire  control  of  the  federal 
government  and  action  is.  being  taken  to 
correct  the  problems  that  resulted  in 
that  situation.  It  is  assumed  that  the 
deposit  insurance  funefe  will  not  incur 
any  additional  losses  arising  from 
activities  in  which  the  institations 
engage  while  they  are  in  the 
conservatorship  or  bridge-bank  status. 
Furthermore,  the  premium  rate  paid 
these  institutions  does  not  affect  the 
ultimate  loss  to  the  insurance  funds, 
since  any  assessments  they  pay  result  in 
a  corresponding  reduction  in  their  net 
worth  and.  hence,  a  corresponding 
increase  in  resolutlmi  costs. 

Accordingly,,  the  Board  believes  that 
such  institutions  pose,  at  most,  only 
moderate  risk  of  additional  loss  to  the 
deposit  insurwee  fiinds. 

The  Board  requests  comments  on  this 
proposed  teeatment  of  conservatorships 
and  bridge  banks, 

6.  Separate  Systems  for  Small  and 
Large  Institutions.  Section  302(.aJ  of  the 
FDIC  bnprovement  Act  authorizes  the 
FDIC  in  implementing  the  pennanent 
risk-based  assessment  system  to 
establish  separate  risk-based 
assessment  systems  for  large  and  smalt 
members  of  each  deposit  insurance 
funii.  Although  the  ^ard  does  not 
propose  to  establish  separate  ^sterns 
based  on  size  for  purposes  of  the 
transitional  risk-related  system,  it  does 
request  comment  on  whetiier  separate 
permanent  risk-based  assessment 
systems  should  be  established  under 
section  302(a)  and,  if  so,  what  tiie 
composition  of  the  respective  systems, 
and  tile  differences  between  the 
separate  systemsi,  should  be. 

IIL  Other  Proposed  Changes  to  Part  327 

A.  “Oakar”  Transactions 

Section  501  of  the  H>1C  bnprovement 
Act  amended  section  5(d)(5)  of  the  FTH 
Act  (12  U.StC  1815(d)(3)|  to  permit 
imd»  prescribedconditions,  “any 
insured  depository  fostitution”  to  engage 
in  certaia  transaetions  with  any  otiier 
insured  depository  inatitiiition  during-  the 
period  in  which  converting  from-  the  BIF 
to  SAIF  and  from  SAIF  to  1^  is 
generally  prohibited  under  Section 
5(d)(2)(A)(ii)s  of  tiie  FDI  Act  This 
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amendment  became  effective  on 
December  19, 1991,  the  enactment  date 
of  the  FDIC  Improvement  Act. 

Prior  to  the  enactment  of  the  FDIC 
Improvement  Act,  only  certain  bank 
holding  companies  that  controlled 
qualifying  savings  associations  could 
engage  in  so-called  “Dakar*' 
transactions.  The  expanded  range  of 
transactions  in  which  “any  insured 
depository  institution”  qualifying  under 
section  5(d)(3)  may  now  engage,  as  a 
result  of  the  aforementioned  FDIC 
Improvement  Act  amendments,  are 
defined  in  section  5(d)(2)(B)  (ii),  (iii),  and 
(iv)  of  the  FDI  Act. 

The  proposal  would  conform  subpart 
D  to  provide  for  the  expanded  scope  of 
institutions  now  permittd  to  engage  in 
“Dakar”  transactions  and  to  provide  the 
means  to  determine  the  deposit 
assessments  to  be  paid  by  such 
institutions.  The  proposal  also  would 
amend  subpart  D  to  conform  the 
computation  of  the  “adjusted 
attributable  deposit  amount”  (that  is,  the 
deposit  base  used  to  determine  the 
amount  to  be  paid  by  an  institution 
involved  in  an  “Dakar”  transaction  on 
the  deposits  obtained  in  that 
transaction)  to  the  changes  made  by  the 
“Dakar”  provisions  of  the  FDIC 
Improvement  Act. 

B.  Calculation  of  Interest  Under  Section 
327.7 

In  its  current  form,  §  327.7,  which 
pertains  to  the  i>ayment  of  interst  on 
delinquent  assessment  payments  and  on 
assessment  overpayments,  contemplates 
use  of  a  Treasury  Department  value-of- 
funds  rate  issued  on  a  quarterly  basis. 
However,  it  is  currently  the  Treasury 
Department's  general  practice  to  issue 
an  annual  rate,  rather  than  a  quarterly 
rate.  Accordingly,  the  Board  proposed  to 
amend  §  327.7  to  incorporate  this 
development. 

In  addition,  the  Board  proposes  to 
revise  paragraph  (a)  of  §  327.7  to  update 
a  citation  and  to  clarify  the  period  for 
which  the  FDIC  will  pay  interest  to  an 
insured  institution  for  any  oveipayment 
of  an  assessment. 

Request  for  Public  Comment 

The  Board  hereby  requests  comment 
on  ail  aspects  of  its  proposed 
transitional  risk-related  assessment 
system  and  other  proposed  amendments 
to  Part  327.  Interested  persons  are 
invited  to  submit  written  comments 
during  a  60-day  comment  period. 

List  of  Subjects  in  12  CFR  Part  327 

Assessments,  Bank  deposit  insurance. 
Financing  Corporation,  Savings 
associations. 


For  the  reasons  stated  above,  the 
Board  proposes  to  amend  2  CFR  part  327 
as  follows: 

PART  327— ASSESSMENTS 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1441, 1441b.  1817-19. 

2.  Section  327.3  is  amended  by  adding 
paragraphs  (d)  and  (e)  to  read  as 
follows: 

§  327.3  Payment  of  semiannual 
assessments. 

«  *  «  *  * 

(d)  Annual  assessment  rate — (1) 
Assessment  risk  classification.  For  the 
purpose  of  determining  its  annual 
assessment  rate,  each  insured  institution 
will  be  assigned  an  “assessment  risk 
classiHcation”.  By  the  first  day  of  the 
month  preceding  each  semiannual 
period,  each  institution  will  be  provided 
notice  of  its  assessment  risk 
classification  for  that  period.  Each 
institution's  assessment  risk 
classification,  which  will  be  composed 
of  a  group  and  a  subgroup  assignment, 
will  be  based  on  the  following  capital 
factors  and  supervisory  evaluations: 

(i)  Capital  factors.  Institutions  will  be 
assigned  to  one  of  the  following  three 
capital  groups  on  the  basis  of  data 
reported  in  the  institution’s  call  report, 
or  thrift  financial  report  containing  the 
necessary  capital  data,  for  the  report 
due  date  that  is  closest  to  the  last  day  of 
the  seventh  month  preceding  the  current 
semiannual  period: 

(A)  Well  capitalized.  This  group 
consists  of  institutions  *  *  *  (To  be 
inserted  here  is  the  capital-ratio 
standard  for  “well-capitalized”  to  be 
proposed  by  the  Board  for  its  prompt 
corrective  action  regulations  under 
section  38  of  the  Federal  Deposit 
Insurance  Act.)  For  assessment  risk 
classification  purposes,  the  short-form 
designation  for  this  group  is**l”. 

(B)  Adequately  capitalized.  This  group 
consists  of  institutions  *  *  *  [To  be 
inserted  here  is  the  capital-ratio 
standard  for  “adequately  capitalized”  to 
be  proposed  by  the  Boaid  for  its  prompt 
corrective  action  regulations  under 
section  38  of  the  Federal  Deposit 
Insurance  Act.]  For  assessment  risk 
classification  purposes,  the  short-form 
designation  for  this  group  is  “2”. 

(C)  Less  than  adequately  capitalized. 
This  group  consists  of  institutions  that 
do  not  qualify  as  either  “well 
capitalized”  or  “adequately  capitalized” 
under  paragraph  (d)(l)(i)(A)  or 
(d)(l)(i)(B)  of  ^8  section.  For 
assessment  risk  classification  purposes, 
the  short-form  designation  for  this  group 
is  “3”. 


(ii)  Supervisory  evaluations.  Within 
its  capital  group,  each  institution  will  be 
assigned  to  one  of  three  subgroups  on 
the  basis  of  supervisory  evaluations  by 
the  institution’s  primary  federal 
supervisor  and,  if  applicable,  state 
supervisor,  and  such  other  information 
as  the  Corporation  determines  to  be 
relevant  to  the  institution’s  financial 
condition  and  the  risk  posed  to  the  BIF 
or  SAIF,  including  such  information  as 
call  report  data  and  analysis  and  debt 
ratings.  The  three  supervisory  subgroups 
are: 

(A)  Healthy.  This  subgroup  consists  of 
financially  sound  institutions  with  only 
a  few  minor  weaknesses.  For 
assessment  risk  classification  purposes, 
the  short-form  designation  for  this 
subgroup  is  “A”; 

(B)  Supervisory  concern.  This 
subgroup  consists  of  institutions  that 
demonstrate  weaknesses  which,  if  not 
corrected,  could  result  in  significant 
deterioration  of  the  institution  and 
increased  risk  of  loss  to  the  BIF  or  SAIF. 
For  assessment  risk  classification 
purposes,  the  short-form  designation  for 
this  subgroup  is  “B”;  and 

(C)  Substantial  supervisory  concern. 
This  subgroup  consists  of  institutions 
that  pose  a  substantial  probability  of 
loss  to  the  BIF  or  SAIF  unless  effective 
corrective  action  is  taken.  For 
assessment  risk  classification  purposes, 
the  short-form  designation  for  this 
subgroup  is  “C”. 

(2)  Classification  notice  not  provided; 
average  assessment  rate.  Any 
institution  to  which  notice  of  its 
assessment  risk  classification  for  the 
current  semiannual  period  is  not 
provided  by  the  first  day  of  the  period 
shall  preliminarily  compute  its 
assessment  based  on  the  “average 
assessment  rate”,  which  for  purposes  of 
this  part  327  means  the  rate  provided  for 
at  §  327.13  for  BIF  members  or 
§  327.23(d)  for  SAIF  members.  If  such 
institution  is  subsequently  assigned  for 
that  period  an  assessment  risk 
classification  for  which  the  applicable 
rate  is  other  than  the  average 
assessment  rate,  any  excess  assessment 
paid  by  the  institution  pursuant  to  the 
preceding  sentence  shall  promptly  by 
refunded  by  the  Corporation,  with 
interest,  and  any  additional  assessment 
owed  shall  promptly  be  paid  by  the 
institution,  with  interest.  Interest 
payable  under  this  paragraph  (d)(2)  shall 
be  at  the  rate  provided  for  in  §  327.7(b). 

(e)  Rate  schedule — (1)  In  general. 
Subject  to  paragraph  (e)(2)  of  this 
section,  the  schedule  below  states  the 
annual  assessment  rate  applicable  to  the 
respective  assessment  risk 
classifications  provided  for  in  paragraph 
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(d)  of  this  section.  The  schedule,  which 
utilizes  the  group  and  subgroup 
designations  specified  in  paragraph 
(d](l)  of  this  section,  states  the 
applicable  rates  in  terms  of  basis  points 
above  or  below  the  average  assessment 
rate,  as  defined  in  paragraph  (d)(2)  of 
this  section. 


Schedule 


Capital 

group 

Supervisory  subgroup 

A 

B 

!  ^ 

1 . 

a-3 

i 

1  ^ 

1 

1  a-i.2 

2 . 

a 

a^2 

1  a-»-2 

3 . 

a*2 

!  a^2 

!  a-*“3 

1 

(2)  The  annual  assessment  rate 
applicable  to  institutions  that  are  bridge 
banks  under  12  U.S.C.  1821(n]  and  to 
institutions  for  which  either  the 
Corporation  or  the  Resolution  Trust 
Corporation  has  been  appointed 
conservator  shall  in  all  cases  be  the 
average  assessment  rate. 

3.  Section  327.7  is  amended  by 
revising  paragraphs  (a)(l)(ii)(A),  (a)(2), 
(b)(1),  and  (b)(2)  to  read  as  follows; 

§327.7  Payment  Of  interest  on  delin()uent 
assessment  payments  and  assessment 
overpayments. 

(a)  *  *  * 

(1)  ‘  * 

(ii)  *  ‘  ‘ 

(A)  In  the  case  of  an  assessment  to  be 
paid  by  a  bank,  the  assessment  is 
postmarked  after  the  time  for  payment 
specified  in  §  327.13; 

e  *  *  «  * 

(2)  Payment  by  corporation.  The 
Corporation  will  pay  interest  to  an 
insured  depository  institution  for  any 
timely  overpayment  of  an  assessment 
from  the  time  the  assessment  payment  is 
due,  as  specified  in  §  327.13  or  §  327.22. 
to  the  date  of  disbursement  by  the 
Corporation  of  the  overpayment  amount. 

(b)  ‘  ‘ 

(1)  Current  year.  The  rate  as 
determined  by  the  most  recent, 
published  TFRM  rate. 

(2)  Prior  years.  The  interest  will  be 
calculated  based  on  the  reate  issued 
under  the  TFRM  for  each  applicable 
period  and  compounded  annually.  For 
the  initial  year,  the  rate  will  be  applied 
to  the  gross  amount  of  the 
underpayment  or  overpayment.  For  each 
additional  year  or  portion  thereof,  the 
rate  will  be  applied  to  the  net  amount  of 
the  underpayment  or  overpayment  after 
that  amount  has  been  reduced  by  the 
assessment  credit,  if  any,  for  the  year. 

4.  Subpart  D  of  part  327  is  revised  to 
read  as  follows: 


Subpart  D— Insured  Depository  Institutions 
Participating  in  Section  5(d)(3)  Transactions 

327.31  Scope. 

327.32  Computation  and  payment  of 
.  assessment. 

327.33  Form  of  certified  statement. 

Subpart  D— Insured  Depository 
Institutions  Participating  in  Section 
5<d)(3)  Transactions 

§  327.31  Scope. 

(a)  Affected  institutions.  This  subpart 
D  applies  to  any  insured  depository 
institution  that: 

(1)  Is  either  a  BIF  or  SAIF  member: 
and 

(2)  Is  the  assuming,  surviving,  or 
resulting  institution  in  a  transaction 
undertaken  pursuant  to  section  5(d)(3)  of 
the  Federal  Deposit  Insurance  Act. 

(b)  Duration.  This  subpart  D  shall 
cease  to  apply  to  an  insured  depository 
institution  if: 

(1)  On  or  after  August  9, 1994,  the 
Corporation  approves  an  application  by 
an  insured  depository  institution  to  treat 
the  transaction  described  in  paragraph 

(a)  of  this  section  as  a  conversion 
transaction:  and 

(2)  The  insured  depository  institution 
pays  the  amount  of  any  exit  and 
entrance  fee  assessed  by  the 
Corporation  with  respect  to  such 
transaction. 

§  327.32  Computation  and  payment  of 
assessment. 

(a)  Responsibility  for  computation. 
Each  insured  depository  institution 
subject  to  this  subpart  D  shall  compute 
its  own  assessment. 

(b)  Rate  of  assessment — (1)  BIF  and 
SAIF  member  rates. 

(1)  Except  as  provided  in  paragraphs 

(b) (2)(i)  and  (b)(2)(ii)  of  this  section,  the 
assessment  to  be  paid  by  a  BIF  member 
subject  to  this  subpart  D  shall  be 
computed  at  the  rate  applicable  to  BIF 
members  and  the  assessment  to  be  paid 
by  a  SAIF  member  subject  to  this 
subpart  D  shall  be  computed  at  the  rate 
applicable  to  SAIF  members. 

(ii)  Such  applicable  rate  shall  be 
applied  to  the  insured  depository 
institution's  assessment  base  less  that 
portion  of  the  assessment  base  which  is 
equal  to  the  institution’s  adjusted 
attributable  deposit  amount. 

(2)  Rate  applicable  to  the  AADA.  (i) 
Notwithstanding  paragraph  (b)(l)(i)  of 
this  section,  that  portion  of  the 
assessment  base  of  any  acquiring, 
assuming,  or  resulting  institution  that  is 
a'BIF  member  which  is  equal  to  the 
adjusted  attributable  deposit  amount  of 
such  institution  shall: 

(A)  Be  subject  to  assessment  at  the 
assessment  rate  applicable  to  SAIF 


members  pursuant  to  §  327,3(e)  and 
subpart  C  of  this  part;  and 
(B)  Not  be  taken  into  account  in 
computing  the  amount  of  any 
assessment  to  be  allocated  to  BIF. 

(ii)  Notwithstanding  paragraph 
(b)(l)(i)  of  this  section,  that  portion  of 
the  assessment  base  of  any  acquiring, 
assuming,  or  resulting  institution  that  is 
a  SAIF  member  which  is  equal  to  the 
adjusted  attributable  deposit  amount  of 
such  institution  shall; 

(A)  Be  subject  to  assessment  at  the 
assessment  rate  applicable  to  BIF 
members  pursuant  to  §  327.3(e)  and 
subpart  B  of  this  part;  and 

(B)  Not  be  taken  into  account  in 
computing  the  amount  of  any 
assessment  to  be  allocated  to  SAIF. 

(3)  Adjusted  attributable  deposit 
amount.  An  insured  depository 
institution’s  “adjusted  attributable 
deposit  amount’’  for  any  semiannual 
period  is  equal  to  the  sum  of: 

(i)  The  amount  of  any  deposits 
acquired  by  the  institution  in  connection 
with  the  transaction  (as  determined  at 
the  time  of  such  transaction)  described 
in  §  327.31(a): 

(ii)  The  total  of  the  amounts 
determined  under  paragraph  (b)(3)(iii)  of 
this  section  for  semiannual  periods 
preceding  the  semiannual  period  for 
which  the  determination  is  being  made 
under  this  section;  and 

(iii)  The  amount  by  which  the  sum  of 
the  amounts  described  in  paragraphs 
(b)(3)(i)  and  (b)(3)(ii)  of  this  section 
would  have  increased  during  the 
preceding  semiannual  period  (other  than 
any  semiannual  period  beginning  before 
the  date  of  such  transaction)  if  such 
increase  occurred  at  a  rate  equal  to  the 
annual  rate  of  growth  of  deposits  of  the 
acquiring,  assuming,  or  resulting 
depository  institution  minus  the  amount 
of  any  deposits  acquired  through  the 
acquisition,  in  whole  or  in  part,  or 
another  insured  depository  institution. 

(4)  Deposits  acquired  by  the 
institution.  As  used  in  paragraph 
(b)(3)(i)  of  this  section,  the  term 
"deposits  acquired  by  the  institution’’ 
means  all  deposits  that  are  held  in  the 
institution  acquired  by  such  institution 
on  the  date  of  such  transaction; 
provided,  that  if  the  Corporation  or  the 
Resolution  Trust  Corporation  has  been 
appointed  as  conservator  or  receiver  for 
the  acquired  institution,  such  term: 

(i)  Does  not  include  any  deposit  held 
in  the  acquired  institution  on  the  date  of 
such  transaction  which  the  acquired 
institution  has  obtained,  directly  or 
indirectly,  by  or  through  any  deposit 
broker; 

(ii)  Does  not  include  that  part  of  any 
remaining  deposit  held  in  the  acquired 
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institution  on  the  date  of  such 
transaction  that  is  in  excess  of  $80,000; 
and 

(iii)  Is  limited  to  80  per  centum  of  the 
remaining  portion  of  the  aggregate  of  the 
deposits  specified  in  paragraph  (b)(4](ii) 
of  this  section. 

(5)  Deposit  broker.  As  used  in 
paragraph  (b)(4)  of  this  section,  the  term 
“deposit  broker”  has  the  meaning 
specified  in  section  29  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1831f). 

(c)  Procedures  for  computation  and 
payment.  An  insured  depository 
institution  subject  to  this  subpart  D  shall 
follow  the  payment  procedure  that  is  set 
forth  in  subpart  B  of  this  part. 

§  327.33  Form  of  certified  statement 

The  certified  statement  to  be  filed  by 
an  insured  depository  institution  subject 
to  this  subpart  D  shall  be  in  the  form 
prescribed  by  the  Corporation. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC.  this  12th  day  of 
May,  1992. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  92-11886  Piled  5-20-92;  ft45  am] 
BILLINQ  CODE  S714-0t-M 


12  CFR  Part  327 
RIN  3064-AA96 
Assessments 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Proposed  rule. 

summary:  The  Board  of  Directors 
("Board”)  of  the  Federal  Deposit 
Insurance  Corporation  (“FDIC)  is 
proposing  to  amend  part  327  of  its 
regulations,  12  CFR  part  327  ("part  327”), 
to  increase  the  deposit  insurance 
assessment  to  be  paid  by  Bank 
Insurance  Fund  (“BIF’)  members 
starting  with  the  Rrst  semiannual  period 
of  calendar  year  1993  and  thereafter. 

The  intended  e^ect  of  this  proposed  rule 
is  to  recapitalize  the  BIF  within  the 
statutorily  prescribed  period  of  fifteen 
years. 

dates:  Written  comments  must  be 
received  by  the  FDIC  on  or  before  July 
20, 1992. 

addresses:  Written  comments  shall  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550 — ^17th  Street,  NW., 
Washington.  DC,  20429.  Comments  may 
be  hand-delivered  to  room  F-400, 1776  F 
Street  NW.,  Washington,  DC  20429.  on 
business  days  between  8:30  a.m.  and  5 
p.m.. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Watson,  Director.  Division  of 
Research  and  Statistics,  Federal  Deposit 
Insurance  Corporation,  550— 17th  Street 
NW.,  Washington,  DC,  20429,  (202)  898- 
3946. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

No  collections  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  are 
contained  in  the  proposed  rule. 
Consequently,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  does  not  apply  to  the 
publication  of  “a  rule  of  particular 
applicability  relating  to  rates.”  Id.  at 
601(2).  Accordingly,  the  Act’s 
requirements  relating  to  an  initial  and 
Hnal  regulatory  flexibUity  analysis  [Id. 
at  603  &  604)  are  not  applicable  here. 

Moreover,  in  connection  with  the 
current  uniform-rate  deposit  assessment 
system  [i.e.,  one  in  which  the  same 
assessment  rate  applies  to  all  insined 
depository  institutions),  the  primary 
purpose  of  the  Regulatory  Flexibility  Act 
is  fulfilled  as  a  matter  of  course,  in  that 
each  institution’s  assessment  is  geared 
to  the  institution’s  size  (as  measured 
generally  by  domestic  deposits). 

Thus,  the  Board  hereby  certiHes  that 
the  proposed  increase  in  the  deposit 
assessment  rate,  if  adopted  in  final  form 
and  applied  to  the  current  uniform-rate 
assessment  system,  would  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Act. 

Also,  as  discussed  below, 
concurrently  with  the  publication  of  this 
proposal,  the  FDIC  has  proposed  for 
comment  a  transitional  risk-related 
deposit  insurance  system.  That  proposal 
is  addressed  elsewhere  in  this  issue  of 
the  Federal  Register  as  a  separate  notice 
of  proposed  rulemaking.  As  discussed  in 
that  proposal,  the  Boa^  has  determined 
that  the  proposed  transitional  risk- 
related  assessment  system,  if  adopted  in 
Hnal  form,  also  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Act. 

The  Proposed  Rule 

I.  Background  for  the  Proposed  BIF 
Assessment  Rate  Increase 

A.  Related  Proposed  Transition  From  a 
Uniform-Rate  to  a  Risk-Based 
Assessment  System 
The  assessment  rate  paid  by  BIF 
members  presently  is  0.23  percent  per 


annum.  Under  the  current  uniform-rate 
system,  all  BIF  members  calculate  and 
pay  their  assessments  based  on  the 
same  rate.  As  discussed  below, 
concurrently  with  the  publication  of  this 
proposed  rule,  the  Board  also  has 
proposed  a  transitional  risk-related 
assessment  system  pursuant  to  which 
the  assessment  rate  applicable  to  a  BIF 
member  would  depend  on  the  risk- 
related  assessment  classiBcation 
assigned  to  that  institution  by  the  FDIC. 
The  proposed  transitional  risk-related 
assessment  system  is  addressed  in  a 
separate  notice  of  proposed  rulemaking 
contained  elsewhere  in  this  issue  of  the 
Federal  Register  ("Proposed 
Transitional  Risk-Related  Assessment 
Regulations”). 

In  accordance  with  the  following 
discussion,  the  Board  is  proposing  to 
increase  the  current  BIF  member 
assessment  rate  to  0.28  percent  per 
annum,  effective  for  the  ffrst 
seminannual  period  of  1993  and 
thereafter.  If  ffie  Board  does  not  adopt  a 
transitional  risk-related  assessment 
system  to  become  effective  January  1, 
1993,  then  the  assessment  rate  proposed 
herein  would  be  a  uniform  rate 
applicable  to  all  BIF  members.  If  the 
Board  adopts  a  transitional  risk-related 
assessment  system  to  become  effective 
at  the  same  time  as  the  proposed  rate 
increase,  then  the  increased  assessment 
rate  proposed  herein  would  be  the  target 
average  assessment  rate  applicable  to 
BIF  members.^  As  explained  in  the 
Proposed  Transitional  Risk-Related 
Assessment  Regulation,  the  actual 
assessment  rate  to  be  paid  by  each  BIF 
member  would  be  based  on  the 
institution’s  risk-related  classification 
and  may  deviate  by  certain 'specffied 
gradations  from  the  average  rate. 

B.  Designated  Reserve  Ratio 

Section  7(b)  of  the  FDI  Act  (12  U.S.C. 
1817(b)),  as  implemented  by  part  327, 
requires  that  all  FDlC-insured 
depository  institutions  pay  to  the  FDIC 
semiannual  assessments  based  on  the 
types  and  dollar  amounts  of  deposits 
held  at  such  institutions. 

As  amended  by  section  302  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (Pub.  L  No. 
102-242, 105  Stat.  2236))  (“FDIC 


'  Given  a  risk-related  premium  schedule  (as 
provided  in  the  Proposed  Transitional  Risk-Related 
Assessment  Regulation),  the  actual  average 
assessment  rate  would  depend  on  the  distribution  of 
banks  by  risk-related  classification.  Because  this 
distribution  would  be  8ub)ect  to  change  over  time, 
the  actual  average  assessment  rate  may  deviate 
slightly  from  the  target  average  assessment  rate. 

The  target  average  assessment  rate  will  hereinafter 
be  referred  to  as  the  “average  assessment  rate.” 
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Improvement  Act"),  section  7(b)  also 
states,  in  relevant  part,  that  "[i]f  the 
reserve  ratio  of  the  Bank  Insurance  Fund 
equals  or  exceeds  the  fund's  designated 
reserve  ratio  *  *  *.  the  (FDIC)  Board  of 
Directors  shall  set  semiannual 
assessment  rates  for  members  of  that 
fund  as  appropriate  to  maintain  the 
reserve  ratio  at  the  designated  reserve 
ratio."  As  provided  in  section  7(b)(1)(B) 
of  the  FDI  Act  {Id.  at  1817(b)(1)(B)).  the 
designated  reserve  ratio  is  1.25  percent 
("Designated  Reserv'e  Ratio").  In 
addition,  section  7(b)  states  that  "(i]f  the 
reser\'e  ratio  of  the  Bank  Insurance  Fund 
is  less  than  the  designated  reserve  ratio 
*  *  *.  the  (FDIC)  Board  of  Directors 
shall  set  the  semiannual  assessment 
rates  ***(!)  that  are  sufficient  to 
increase  the  reserve  ratio  *  *  *  to  the 
designated  reserve  ratio  not  later  than 
one  year  after  such  rates  are  set;  or  (II] 
in  accordance  with  a  [BIF 
recapitalization]  schedule  promulgated 
by  the  [FDIC]  *  *  Id.  at 
1817(b)(1)(C). 

Preliminary  information  indicates  that 
the  BIF’s  reserve  ratio  (“Actual  Reserve 
Ratio")  at  year-end  19M  was 
substantially  below  the  1.25  percent 
Designated  Reserve  Ratio.  Because  the 
BIF  is  presently  significantly 
undercapitalized,  it  would  be  infeasible 
and  undesirable  to  set  an  assessment 
rate  to  increase  the  Actual  Reserve 
Ratio  to  1.25  percent  within  one  year 
after  such  rate  is  set.  Thus,  as  required 
by  section  7(b).  the  Board  is  hereby 
proposing  to  increase  the  BIF 
assessment  rate  in  accordance  with  a 
BIF  recapitalization  schedule  that  the 
Board  intends,  in  the  immediate  future, 
to  formally  propose  for  public  comment 
in  conjunction  with  this  proposed 
regulation  to  increase  the  BIF  member 
assessment  rate. 

C.  Related  Proposed  Recapitalization 
Schedule 

Section  104  of  the  FDIC  Improvement 
Act  amended  section  7(b)  to  state  that, 
for  purposes  of  recapitalizing  an 
undercapitalized  BIF,  the  FDIC  "shall, 
by  regulation,  promulgate  a  schedule 
that  specifies,  at  semiannual  intervals, 
target  reserve  ratios  for  the  Bank 
Insurance  Fund,  culminating  in  a  reserve 
ratio  that  is  equal  to  the  designated 
reserve  ratio  no  later  than  15  years  after 
the  date  on  which  the  schedule  becomes 
effective."  Id.  at  1817(b)(l)(C)(iii). 

As  noted  above,  the  Board  intends  in 
the  very  near  future  to  propose  the 
initial  establishment  of  a  BIF 
recapitalization  schedule.  A  basic 
component  in  developing  the  schedule  is 
the  revenue  to  be  generated  over  the 
term  of  the  schedule  from  assessments 
collected  from  BIF  members.  In  order  to 


project  the  amount  of  such  assessment 
income  in  future  years,  the  rate(s)  on 
which  the  assessments  will  be  based 
must  also  be  projected. 

What  the  Boai^  is  addressing  in  this 
proposed  rule  is  the  assessment  rate 
applicable  to  the  first  semiannual  period 
of  the  schedule,  which  will  begin 
January  1, 1993.  Because  this  rate  will 
provide  the  starting  point  for  the 
revenue  projections  underlying  the 
schedule,  the  Board  believes  that,  in  this 
instance,  it  should  decide  upon  a 
proposed  rate  before  it  finalizes  its 
decision  on  a  proposed  recapitalization 
schedule. 

The  assessment  rate  proposed  by  the 
Board  is  based  on  the  same  data  and 
assumptions  on  which  the  proposed 
recapitalization  schedule  will  be  based. 
The  staff  is  currently  incorporating  the 
proposed  rate  into  the  existing 
recapitalization  schedule  data  for  the 
purpose  of  finalizing  the  schedule.  The 
resulting  information  will  be  presented 
to  the  Board  for  its  consideration  in  the 
immediate  future.  Upon  review  of  this 
information,  the  Board  will  issue  for 
public  comment  a  proposed 
recapitalization  schedule  to  become 
effective  January  1, 1993. 

Although  this  proposed  regulation  to 
increase  the  BIF  assessment  rate  is 
being  published  for  notice  and  comment 
in  advance  of  a  proposed 
recapitalization  schedule,  it  is  intended 
that  the  conunent  periods  for  this 
proposed  rule  and  the  proposed 
recapitalization  schedule  will  concide 
for  at  least  the  final  30  days.  The  Board 
believes  that  the  advance  publication  of 
this  proposed  rule  and  a  thirty-day 
overlapping  comment  period  with  the 
proposed  recapitalization  schedule  will 
provide  the  public  with  a  meaningful 
opportunity  to  comment  on  the 
respective  proposals,  and  the 
interrelationship  thereof. 

II.  Proposed  Transitional  Risk-Based 
Assessment  System 

Section  302(a)  of  the  FDIC 
Improvement  Act  amended  section  7(b) 
of  the  FDI  Act  to  require  that  the  FDIC 
establish  a  risk-based  assessment 
system,  applicable  to  members  of  both 
BIF  and  the  Savings  Association 
Insurance  Fund,  to  become  effective  no 
later  than  January  1, 1994.  Section  302(f) 
of  the  FDIC  Improvement  Act  authorized 
the  FDIC  to  “promulgate  regulations 
governing  the  transition  from  the 
assessment  system  in  effect  *  *  *  to  (a 
risk-based  assessment  system]."  As 
noted  above,  concurrently  with  the 
publication  of  this  proposed  rule,  the 
Board  also  has  issued  for  comment  the 
Proposed  Transitional  Risk-Related 
Assessment  Regulation.  As  also  noted 


above,  if  such  a  transitional  step  toward 
implementing  a  risk-based  assessment 
system  becomes  effective  on  January  1. 
1993.  it  is  anticipated  that,  on  an 
industry-wide  basis,  the  average 
assessment  rate  (as  distinguished  form 
the  uniform  rate)  paid  by  BIF  members 
would  be  0.28  percent,  the  rate  proposed 
herein. 

III.  Factors  Considered  in  the  Proposed 
BIF  Assessment  Rate  Increase 

A.  Need  for  the  Increase 

As  noted  above,  the  Designated 
Reserve  Ratio  is  currently  set  by  statute 
at  1.25  percent  to  be  achieved  within  a 
fifteen-year  period.  Id.  at  1817(b)(1)(B), 
The  Actual  Reserve  Ratio  is 
substantially  below  that  level.  The 
Actual  Reserve  Ratio  and  the  BIFs 
balance  have  both  declined 
significantly.  The  Actual  Reserve  Ratio 
has  not  approached  1.25  percent  since 
1981,  when  it  was  1.24  percent.  The  BIF’s 
balance  peaked  in  1987  at  $18.3  billion, 
but  even  at  that  time  was  only  1.10 
percent  of  insured  deposits.  Since  1987, 
the  Actual  Reserve  Ratio  has  continued 
to  decline,  falling  to  0.21  percent  at  year- 
end  1990  (when  the  BIF  balance  was  $4.4 
billion).  Preliminary  figures  indicate  that 
both  the  BIF  reserve  ratio  and  the  BIF 
balance  were  significantly  below  zero  at 
the  end  of  1991. 

The  long-term  condition  of  the  BIF 
depends  directly  on  the  amount  of 
assessment  income  provided  by  BIF 
members,  the  number  and  size  of  future 
bank  failures  and  the  costs  of  resolving 
failures.  The  level  of  failed  bank  assets 
combined  with  the  assumed  resolution 
cost  rate  determines  insurance  losses 
over  the  prescribed  fifteen-year  period 
in  which  to  achieve  the  Designated 
Reserve  Ratio.  Furthermore,  growth 
assumptions  affect  the  analysis  in  three 
ways:  Through  BIF  revenue,  which 
increases  for  a  given  assessment  rate  as 
the  assessment  base  grows;  through 
failed  bank  assets,  which  are  assumed 
to  grow  with  industry  assets;  and  by 
increasing  the  fund  balance  necessary  to 
achieve  the  Designated  Reserve  Ratio  as 
insured  deposits  grow. 

Given  a  set  of  assumptions  about 
these  factors,  it  is  relatively 
straightforward  to  project  the  BlF's 
balance  over  a  fifteen-year  period. 
However,  analysis  based  on  a  single  set 
of  assumptions  ignores  the  considerable 
uncertainty  surrounding  these  factors. 
To  deal  with  this  uncertainty,  the  FDIC 
staff  examined  a  range  of  values  for 
failed  bank  assets,  resolution  costs,  and 
industry  growth,  ranging  from  optimistic 
to  pessimistic  values.  Each  value  was 
assigned  a  probability  based  on 
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historical  relationships  and  the  informed 
judgment  of  sta^,  rafter  than  on  explicit 
statistical  techniques  applied  to 
selective  historical  data. 

The  staff  projected  the  BIF  reserve 
ratio  over  a  fifteen-year  period  under 
numerous  scenarios,  each  scenario 
representing  a  combination  of  the  values 
for  each  of  the  factors  with  a  probability 
based  on  the  combination  of 
probabilities  for  each  of  the  factors.  As 
a  result,  it  was  possible  to  identify  the 
scenarios  under  which  the  BIF  would 
reach  the  Designated  Reserve  Ratio  of 
1.25  percent  of  insured  deposits  within 
the  prescribed  fifteen  years. 

Furthermore,  by  adding  the  probabilities 
assigned  to  each  scenario,  it  was 
possible  to  calculate  the  subjective 
probability  that,  for  a  given  assessment 
level,  the  fund  would  meet  the 
Designated  Reserve  Ratio  within  fifteen 
years. 

More  detail  regarding  this  analysis 
will  be  provided  in  the  forthcoming 
Federal  Register  notice  annoimcing  the 
proposed  recapitalization  schedule; 
however,  the  major  results  of  the 
analysis  are  as  follows:  If  assessments 
are  maintained  at  23  basis  points  for  the 
next  fifteen  years,  there  would  be  only  a 
32  percent  chance  that  the  BIF  would 
meet  the  Designated  Reserve  Ratio 
within  fifteen  years.  At  27  basis  points 
there  would  be  a  54  percent  chance  that 
the  fund  would  reach  the  Designated 
Reserve  Ratio  within  fifteen  years.  In 
other  words,  only  at  assessment  levels 
starting  at  27  basis  points  would  it  be 
more  likely  than  not  that  the  fund  would 
reach  the  target  ratio  in  time.  At  higher 
levels,  there  would  be  a  greater  margin 
of  comfort  that  the  Designated  Reserve 
Ratio  would  be  achieved.  At  30  basis 
points  there  would  be  a  69  percent 
chance  of  reaching  the  target.  At  35 
basis  points  the  probability  would  rise 
to  86  percent. 

Accordingly,  consistent  with  the  data 
underlying  the  proposed  recapitalization 
schedule  to  be  issued  by  the  Board  in 
the  near  future  for  public  comment,  the 
Board  proposes  to  raise  the  BIF 
assessment  rate  for  the  flrst  semiannual 
period  of  1993  and  thereafter  from  0.23 
percent  to  0.28  percent.  The  increase  is 
needed  as  part  of  an  overall  effort  to 
bring  the  Actual  Reserve  Ratio  up  to  the 
statutorily  required  Designated  Reserve 
Ratio  of  1.25%  within  fifteen  years. 
Because  of  the  inherent  uncertainties 
involved  in  determining  the  appropriate 
assessment  rate,  the  Board  anticipates 
that  it  will  reconsider  the  adequacy  and 
appropriateness  of  the  BIF  assessment 
rate  as  conditions  warrant. 


B.  Impact  on  Bank  Capital  and  Earnings 

1.  In  General.  Increases  in  deposit 
insurance  assessment  rates  add  to 
insured  banks’  operating  costs.  These 
cost  increases  will  have  a  measurable 
effect  upon  banks’  profitability  and 
capitalization.  Increases  in  deposit 
insurance  assessment  expenses  do  not, 
however,  necessarily  lead  to  equally 
proportionate  declines  in  bank  profits. 
There  are  at  least  two  factors  which  can 
reduce  the  adverse  impact  of  increased 
assessments  upon  banks’  profits  and 
capital. 

First,  some  portion  of  the  assessment 
increase  may  be  passed  on  to  customers 
in  the  form  of  higher  borrowing  rates, 
increased  service  fees,  and  lower 
deposit  rates.  *rhe  extent  of  cost  sharing 
will  be  dependent  upon  the  level  of 
competition  faced  by  banks.  Banks 
facing  little  competition  should  be  able 
to  pass  a  larger  portion  of  the  increase 
in  assessment  costs  on  to  customers 
than  would  banks  facing  greater 
competition.  For  the  purposes  of  this 
analysis,  it  was  assumed  that  banks 
would  not  pass  on  any  of  the 
assessment  increase  to  customers. 
Second,  deposit  insurance  assessments 
are  a  tax-deductible  operating  expense 
for  banks.  Therefore,  the  increase  in 
assessment  expenses  can  be  used  to 
lower  taxable  income,  thereby  reducing 
the  effective  after-tax  cost  of  BIF 
assessments.^ 

The  impact  of  the  indicated 
assessment  increase  upon  banks’  book 
capital  is  also  dependent  upon 
assumptions  about  dividend  policies 
and  new  capital  issues.  If  banks 
maintain  dividend  levels,  despite  the 
increase  in  operating  costs,  book  capital 
will  decline  by  the  full  amount  of  the 
after-tax  cost  of  the  assessment  borne 
by  banks  (assuming  no  new  capital 
issues).  That  is  to  say,  if  dividends  are 
not  reduced,  then  increased  operating 
costs  will  be  reflected  in  lower  retained 
earnings. 

FDIC  staff  used  two  approaches  to 
assess  the  impact  of  increases  in  deposit 
insurance  assessment  rates  upon  BIF- 
insured  banks.  The  first  approach  was 
to  project  bank  earnings  and  capital 
through  1996  under  three  alternative 
deposit  insurance  assessment  regimes: 
The  present  uniform  rate  of  0.23  percent. 


*  In  the  event  a  bank  is  incurring  losses  before 
assessment  costs,  the  additional  assessment 
expense  may  be  used  to  offset  prior-period  or  future 
income  (loss  carry  back  or  loss  carry  forward), 
thereby  reducing  taxes.  For  simplicity,  this  analysis 
assumed  no  loss  carry  forward  nor  loss  carry  back. 
This  assumption  results  in  a  more  conservative 
estimate  of  the  tax  benefits  from  higher 
assessments.  In  addition,  the  average  tax  rate  paid 
by  a  bank  in  1991  was  assumed  to  apply  in  future 
periods  for  the  purposes  of  projecting  bank  profits. 


fte  proposed  uniform  rate  of  0.28 
percent  and  fte  proposed  risk-related 
system  using  an  average  rate  of  0.28 
percent.  Such  projections  make  it 
possible  to  consider  fte  impact  of 
increased  assessment  costs  in  light  of 
individual  banks’  projected  earnings, 
asset  quality,  and  tax  status.  Short-term 
projections,  however,  will  not  capture 
fte  full  impact  such  cost  increases  may 
have  upon  the  banking  industry.  In  order 
to  address  this  shortcoming,  a  second 
analysis  was  done  which  looked  at  fte 
potential  long-term  implications  of 
reductions  in  bank  profitability. 

Under  the  proposed  rate  increases,  fte 
profitability  analyses  revealed  a  number 
of  banks  which  had  large  estimated 
changes  in  return  on  equity  due  to  the 
proposed  assessment  increases.  This 
occurred  because  at  any  point  there  are 
a  number  of  banks  earning  near  zero 
profits  (or  very  small  losses).  In  these 
situations,  moderate  increases  in  the 
assessment  rate  (for  example,  5  basis 
points)  will  result  in  large  percentage 
changes  in  profitability.^  It  is  reasonable 
to  expect,  however,  that  banks  earning 
near  zero  returns  on  equity  will,  in  time, 
either  fail  or  move  toward  higher  levels 
of  profitability.  For  these  reasons,  one 
should  focus  on  the  impact  on  the 
majority  of  banks’  profitability  when 
analyzing  Tables  1  and  2  (below). 

2.  Alternative  analyses.  The  following 
are  alternative  impact  analyses  with  one 
based  on  fte  proposed  increase  in  the 
uniform  assessment  rate  to  0.28  percent 
and  fte  other  based  on  fte  Board’s 
adoption  of  a  transitional  risk-related 
assessment  system  with  an  average 
assessment  rate  of  0.28  percent. 

a.  Impact  analysis  based  on  a  uniform 
assessment  rate  of  0.28  percent-^ 
Projected  capital  and  earnings:  short¬ 
term  impact.  FDIC  staff  estimated  fte 
impact  of  increasing  fte  assessment  rate 
from  0.23  percent  to  0.28  percent, 
beginning  with  fte  first  assessment 
period  in  1993.  The  projections  indicate 
that  the  impact  upon  industry  capital 
would  be  small. 

Tangible  equity  capitalization  of  BIF- 
insured  banks  as  of  December  31, 1992 
was  approximately  $232  billion.'*  FDIC 


^  To  see  this,  consider  the  example  of  a  bank  with 
5  percent  equity  capital  and  a  1  percent  return  on 
equity.  In  addition,  assume  that  the  bank  had  an 
average  tax  rate  of  25  percent  and  had  assessable 
deposits  equal  to  80  percent  of  bank  assets.  In  this 
situation,  a  5  basis  point  increase  in  the  assessment 
rate  would  result  in  a  60  percent  reduction  in  return 
on  equity. 

*  This  excludes  15  federal  savings  banks  and  128 
commercial  and  mutual  savings  banks  with 
combined  tangible  capital  of  about  $2.1  billion  at 
year-end  1991.  The  15  federal  savings  banks  were 
excluded  because  of  differences  between  bank  and 
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sta^  estimates  lhat  year>end  1996 
industiy  tangible  equity  capitalization 
would  be  Deadly  $275.7  bilbon  if  the  0.23 
percent  rate  remained  in  place,  and 
would  drop  by  about  $2,161  million— to 
approximately  $273.5  billion — if  the  rate 
were  raised  to  0.28  percent. 

For  these  projections,  it  was  assumed 
that  banks'  dividend  rates  remained 
unchanged  from  those  reported  in 
December  1991,  However,  if  a  bank's 
projected  equity  capital  was  4  percent  or 
less,  the  bank  was  assumed  to  retain  all 
earnings.  It  was  further  assumed  that 
the  only  source  of  new  capital  would  be 
additions  to  retained  earnings. 
Consequently,  under  a  0.26  percent 
assessment  rate,  the  total  $4,976  million 
in  increased  pre-tax  assessment  costs 
projected  over  the  next  five  years 
resulted  in  a  $2,161  million  decline  in 
capital  and  a  $1,531  million  total 
reduction  in  dividends.  The  remaining 
portion  of  the  assessment  costs  were 
offset  by  the  tax  benefit  of  deducting 
assessment  expenses  from  taxable 
income. 

Equally  important  to  these  overall 
reductions  in  industry  capital  is  the 
distribution  of  these  reductions  across 
banks.  Projections  of  individual  banks' 
tangible  capitalization  through  1996 
indicated  a  small  increase  in  the  number 
of  poorly  capitalized  banks  under  the 
proposed  assessment  rate.  During  1996, 
an  assessment  of  0.28  percent  was 
projected  to  raise  the  number  of  poorly 
capitalized  banks — those  with  less  than 
3  percent  tangible  capital — by  17  banks 
(with  average  tangible  assets  of  $390 
million). 

Long-term  changes  in  profitability.  If 
higher  assessments  result  in  a  long-term 
reduction  in  bank  profitability,  capital 
will  flow  out  of  the  banking  industry,  by 
way  of  lower  retained  earnings  and  a 
reduction  in  new  stock  oflerings.  If  the 
flight  of  capital  is  substantial,  it  would 
result  in  shrinkage  of  the  industry  and 
have  implications  for  credit  availability. 

In  order  to  assess  the  impact  of  higher 
assessments  upon  bank  profitability, 
estimates  were  made  of  the  changes  in 
returns  on  the  book  value  of  equity 
capital  which  might  result  under  an 
assessment  rate  of  0.28  percent. 
Specifically,  banks'  1991  returns  on  book 
value  equity  capital  were  adjusted  to 
reflect  the  increase  in  operating  costs 
(after-taxes)  which  might  result  firom  an 
increased  assessment  rate.  These 
adjustments  assumed  that  banks  would 

thrift  financial  reports.  The  12B  commercial  banks 
were  excfiided  few  the  analysis  dtie  to  inoon^rfete 
financial  information  Tangible  capital  «was  defined 
as  total«quity  capital  minus  all  intangible  assets. 


bear  the  full  after-tax  cost  of  the 
assessment  increase.* 

The  analysis  indicates  that  an 
increase  in  the  BIF  assessment  rate  to 
0.28  percent  would  reduce  bank 
profitability  slightly.  Estimates 
presented  in  Table  1  (below)  show  that 
approximately  62.8  percent  of  BIF- 
insored  banks,  with  56  percent  of 
industry  assets,  experienced  a  0  to  5 
percent  reduction  in  their  return  on 
equity,  in  addition,  23.5  percent  of  BIF- 
insnred  banks  with  20.7  percent  of 
industry  assets  were  estimated  to  incur 
a  5  to  10  percent  reduction  in  return  on 
equity.  The  median  percentage  change 
in  return  on  equity  was  ^4.17  percent. 

While  it  is  difficult  to  estimate  the 
final  impact  upon  industry  capital,  a 
moderate  amount  of  industry  shrinkage 
(relative  to  a  situation  without  higher 
assessments)  may  result.  Consolidation 
in  the  banking  industry  can  occur, 
however,  without  increased  bank 
failures.  Indeed,  the  results  of  this 
analysis  indicate  that  the  impact  of  the 
proposed  assessment  rate  increase  upon 
bank  earnings  and  capital  will  not  be  so 
severe  as  to  result  in  a  substantial 
increase  in  bank  failures. 

Table  1.— Percentage  Changes  in  Re¬ 
turn  ON  Equity  Asscoated  With  a 
0.28  Percent  Assessment  Rate 


[BlF-lnsured  Banks,  S  Miltons} 


Percentage  change  m 
ROE* 

Number  1 

Assets 

Below  -50% . 1 

286 

$201,222 

-25%  to  -50% . 

270 

60334 

-15%  to  -25% . . . 

477 

252.662 

-10%  to  -15% _ 

616 

252.966 

*  A  simple  eKpression  cao  be  derived  to  show 
bow  these  factors  will  affect  profitability. 

(1.)  ROA'  =  (ROA-  (Rate  Increase)*! Assessment 
Base/As8et8)*(l-T)] 

%vhere  ROA'  =  adjusted  return  on  assets, 
reflecting  an  increasto  assessment  rate 
ROA  =  bank's  original  return  on  assets  (net 
income/ assets) 

Rate  Increase  =  new  assessment  rate  -  old 
assessment  rate 
T  =  bank's  average  tax  rate 
The  resulting  impact  on  the  return  on  equity  will 
vary  ivith  banks'  financial  leverage. 

(2.)  ROE*  >=  :(  ROA'  )*(as8et8/equity] 

Equation  two  stales  that  the  adjusted  return  on 
equity  (ROE'-)  is  the  product  of  the  adjusted  return 
on  assets  (ROA')  and  the  equity  multiplier  (assets/ 
equity). 

Data  on  individual  banks'  1991  average  tax  rates 
were  used  to  adjust  for  the  tax  deductibility  of 
assessments,  in  the  event  a  bank  incurred  looses  in 
1991  and/er  received  a  lax  credit,  its  tax  rate  was 
set  to  aero.  To  avoid  the  problems  of  computing 
ROEs  for  Insolvenl  banks,  all  insolvent  banks  were 
excluded  from  the  analysis.  Finally,  while  banks' 
earnings  and  hanoe'capitalization  will  be  seduced 
with  higher  aseesamants.  adjusted  ROEs  were 
estimated  swing  jraar^end  1991  asaets-to-equity 
ratiosto  equation  2. 


Table  1.— Percentage  Changes  in  Re¬ 
turn  ON  touiTv  Associated  With  a 
0.28  Percent  Assessment  Rate— 
Continued 


[BIF-tnsured  Banks,  $  Millions] 


Percentage  change  in 
ROE' 

Number 

Assets 

-5%  to  -10% _ _ 

2.686 

753,535 

0%  to  -5% . - 

7.714 

2.108375 

Missing  data . . . 

37 

4,495 

Ail . . 

12.^ 

3,634312 

■The  percentage  change  in  ROE  was  defined  as 
the  actosled  ROE  minus  -the  original  ROE.  ckvided  by 
the  original  ROE;  (ROE'-RC^)/ROE. 


b.  Impact  analysis  based  on  a 
transitional  risk-related  assessment 
system — Impact  on  bank  capital  and 
earnings.  The  approach  used  to  assess 
the  impact  of  the  proposed  risk-related 
assessement  system  parallels  that  used 
to  assess  the  impact  of  increases  in 
uniform-rate  assessments.  Under  risk- 
related  assessment  rates,  however,  the 
extent  of  potential  assessment  cost 
sharing  will  differ  from  that  under 
uniform-'rate  assessments.  Under  a  risk- 
related  assessment  rate  system,  banks 
paying  higher  risk-related  rates  may 
face  competition  from  banks  paying 
lower  risk-related  rates,  as  well  as  finm 
nonbank  competitors.  Such  competition 
will  redu(%  the  ability  of  banks  paying 
the  higher  risk-related  rates  to  pass  on 
costs  to  customers.  For  the  purposes  of 
this  analysis,  however,  it  was  assumed 
that  banks  would  not  pass  on  any  of  the 
assessment  increase  to  customers. 

Projected  capital  and  earnings:  short¬ 
term  impact  FT)IC  staff  estimated  the 
impact  of  changing  the  assessment  rate 
system  fitim  a  uniform  rate  of  0.23 
percent  to  the  proposed  risk-related 
systenL  employing  an  average  rate  of 
0.28  percent  llie  new  rate  schedule  was 
assumed  to  become  effective  beginning 
with  the  first  assessment  period  in  1993. 
The  projections  indicate  that  the  impact 
upon  industry  capital  would  be  small 
under  the  risk-related  system  using  an 
average  rate  of  0.28  percent. 

Tangible  equity  capitalization  of  BIF- 
insured  banks  €is  of  December  31, 1992 
was  approximately  $232  billion.*  FDIC 
staff  estimates  diat  year-end  1996 
industry  tangible  equity  capitalization 
would  be  nearly  $275.7  billion  if  the  0.23 
percent  uniform  rate  remained  in  place, 

*  This  excludes  15  federal  savings  banks  and  128 
commercifil  and  mutual  savings  banks  with 
combined  tangible  capital  af  about  S2.1  billion  at 
year-end  1981.  'Che  36  federal  savingsbanks  were 
excluded  because  of  differences  between  bank  and 
thrift  financial  reports.  The  12B  commercial  banks 
were  excludadjfcom  the  analysis-due  to  incomplete 
financial  informatton. 
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and  would  drop  by  about  $2,872 
million — to  approximately  $272.8 
billion — if  the  average  risk-related  rate 
were  0.28  percent.’ 

For  these  projections,  it  was  assumed 
that  banks’  dividend  rates  remained 
unchanged  from  those  reported  in 
December  1991.  However,  if  a  bank's 
projected  equity  capital  was  4  percent  or 
less,  the  bank  was  assumed  to  retain  all 
earnings.  It  was  further  assumed  that 
the  only  source  of  new  capital  would  be 
additions  to  retained  earings. 
Consequently,  under  an  average  risk- 
related  rate  of  0.28  percent  the  $5,765 
million  in  increased  assessment  costs 
projected  over  the  next  five  years 
resulted  in  a  $2,872  million  decline  in 
capital  and  a  $1,582  million  total 
reduction  in  dividends.  The  remaining 
portion  of  the  assessment  costs  were 
offset  by  the  tax  benefit  of  deducting 
assessment  expenses  from  taxable 
income. 

Equally  important  to  these  overall 
reductions  in  industry  capital  is  the 
distribution  of  these  reductions  across 
banks.  Projections  of  individual  banks' 
tangible  capitalization  through  1996 
indicated  a  small  increase  in  the  number 
of  poorly  capitalized  banks  under  the 
proposed  assessment  rates.  During  1996, 
an  average  risk-related  assessment  of 
0.28  percent  was  projected  to  raise  the 
number  of  poorly  capitalized  banks — 
those  with  less  than  3  percent  tangible 
capital — by  28  banks  (with  average 
tangible  assets  of  $325  million). 

Long-term  changes  in  profitability.  If 
higher  assessments  result  in  a  long-term 
reduction  in  bank  proHtability,  capital 
will  flow  out  of  the  banking  industry,  by 
way  of  lower  retained  earnings  and  a 
reduction  in  new  stock  offerings.  If  the 
flight  of  capital  is  substantial,  it  would 
result  in  shrinkage  of  the  industry  and 
have  implications  for  credit  availability. 

In  order  to  assess  the  impact  of  higher 
assessments  upon  bank  prontability, 
estimates  were  made  of  the  changes  in 
returns  on  the  book  value  of  equity 
capital  which  might  result  under  an 
average  risk-related  assessment  rate  of 
0.28  percent.  Specifically,  banks’  1991 
returns  on  book  value  equity  capital 
were  adjusted  to  reflect  the  increase  in 
.  operating  costs  (after-taxes)  which 
might  result  from  increased  assessment 
rates.  These  adjustments  assumed  that 


’  These  projections  may  also  be  stated  in  terms  of 
the  ratio  of  tangible  capital  to  tangible  assets.  As  of 
year-end  1991,  the  tangible  capital  ratio  for  BIF- 
insured  banks  was  6.45  percent.  The  projected  year- 
end  1996  tangible  capital  ratio  under  a  uniform-rate 
assessment  of  0.23  percent  was  7.17  percent. 
Projected  industry  1996  tangible  capital  ratios  under 
the  average  risk-related  assessment  rate  of  0.28 
percent  was  lower,  however,  at  7.10  percent. 


banks  would  bear  the  full  after-tax  cost 
of  the  assessment  increase. 

The  analysis  indicates  that  an 
increase  in  the  BIF  assessment  rate  to 
an  average  risk-related  rate  of  0.28 
percent  would  reduce  bank  profitability 
slightly.  Estimates  presented  in  Table  2 
(below)  show  that  approximately  76.3 
percent  of  BIF-insured  banks,  with  60 
percent  of  industry  assets,  experienced 
at  0  to  5  percent  reduction  in  their  return 
on  equity.  In  addition,  12.1  percent  of 
BIF-insured  banks  with  18.3  percent  of 
industry  assets  were  estimated  to  incur 
a  5  to  10  percent  reduction  in  return  on 
equity.  The  median  percentage  change 
in  return  on  equity  was  —2.56  percent. 

While  it  is  difficult  to  estimate  the 
final  impact  upon  industry  capital,  a 
moderate  amount  of  industry  shrinkage 
(relative  to  a  situation  without  higher 
assessments)  may  result.  Consolidation 
in  the  banking  industry  can  occur, 
however,  without  increased  bank 
failures.  Indeed,  the  results  of  this 
analysis  indicate  that  the  impact  of  the 
proposed  assessment  rate  increase  upon 
bank  earnings  and  capital  will  not  be  so 
severe  as  to  result  in  a  substantial 
increase  in  bank  failures. 

Table  2.— Percentage  Changes  in  Re¬ 
turn  ON  Equity  Based  upon  the 
Proposed  Risk-Related  Assess¬ 
ment  Schedule  Average  Rate  of 
0.28  Percent 


[BIF-lnsured  Banks,  $  Millions] 


Percentage  change  in 
ROE  • 

Number 

Assets 

Below  -50% . 

272 

$209,822 

-25%  to  -50% . 

263 

161,723 

-15%  to  -25% . 

389 

265.931 

-10%  to  -15% . 

465 

147,751 

-5%  to  -10% . 

1,484 

665.279 

0%  to  -5% . 

9,378 

2,179,311 

Missing  data . 

37 

4,495 

All . 

12,288 

3.634,312 

'  The  percentage  change  in  ROE  was  defined  as 
the  adjusted  ROE  minus  the  original  ROE,  divided  by 
the  original  ROE;  (ROE’-ROE)/ROE. 


IV.  Comment  Period 

The  Board  hereby  requests  comments 
on  the  proposed  rule.  Interested  persons 
are  invited  to  submit  written  comments 
during  a  sixty-day  comment  period. 

List  of  Subjects  in  12  CFR  Part  327 

Assessments;  Bank  deposit  insurance; 
Financing  Corporation;  Savings 
associations. 

For  the  reasons  stated  above,  the 
Board  proposes  to  amend  part  327  of 
title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 


Authority:  12  USC 1441. 1441b.  1817-19. 

2.  Section  327.13(c)  is  revised  to  read 
as  follows: 

§  327. 1 3  Pay ment  of  assessment. 

•  #  *  *  « 

(c)  Assessment  rate.  (1)  The  annual 
assessment  rate  for  each  BIF  member 
shall  be.  for  the  semiannual  periods  of 
calendar  year  1992, 0.23  percent;  and 
(2)  The  (annual  or  average) 
assessment  rate  for  BIF  members,  shall 
be,  for  the  first  semiannual  period  of 
calendar  year  1993  and  for  subsequent 
semiannual  periods,  0.28  percent. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  12th  day  of 
May.  1992. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  92-11887  Filed  5-20-92;  8:45  am) 
BILLING  CODE  6714-01-M 


12  CFR  Part  327 
RIN  3064-AA96 
Assessments 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Proposed  rule. 

summary:  The  Board  of  Directors 
(’‘Board”of  the  Federal  Deposit 
Insurance  Corporation  (“FDIC")  is 
proposing  to  amend  part  327  of  its 
regulations,  12  CFR  part  327  ("part  327"), 
to  increase  the  deposit  insurance 
assessments  to  be  paid  by  Savings 
Association  Insurance  Fund  ("SAIF’) 
members  during  the  first  semiannual 
period  of  calendar  year  1993  and 
thereafter.  The  intended  effect  of  this 
proposed  rule  is  to  recapitalize  the  SAIF 
within  a  reasonable  period  of  time. 
DATES:  Written  comments  must  be 
received  by  the  FDIC  on  or  before  July 
20. 1992. 

ADDRESSES:  Written  comments  shall  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550 — 17th  Street,  NW., 
Washington,  DC,  20429.  Comments  may 
be  hand-delivered  to  room  F-400, 1776  F 
Street,  NW.,  Washington,  DC  20429,  on 
business  days  between  8:30  a.m.  and  5 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Watson,  Director,  Division  of 
Research  and  Statistics,  Federal  Deposit 
Insurance  Corporation,  550  Seventeenth 
St..  NW..  Washington.  DC,  20429,  (202) 
898-3946. 
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SUPPLEMENTARY  INFORMATION: 
Raperworic  Reduction  Act 

No  collections  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  are 
contained  in  the  proposed  rule. 
Consequently,  ro  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601'-^12)  does  not  apply  to  the 
publication  of  "a  rule  of  particular 
applicability  relating  to  rates."  Id.  at 
601(2).  Accordingly,  the  Act's 
requirements  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  {Id. 
at  603  &  604)  are  not  applicable  here. 

Moreover,  in  connection  with  the 
current  uniform-rate  deposit  assessment 
system  (/.  e.,  one  in  which  the  same 
assessment  rate  applies  to  all  insured 
depository  institutions),  the  primary 
purpose  of  the  Regulatory  Flexibility  Act 
is  fulfilled  as  a  matter  of  course,  in  that 
each  institution's  assessment  is  geared 
to  the  institution's  size  (as  measured 
generally  by  domestic  deposits). 

Thus,  the  Board  hereby  certifies  that 
the  proposed  increase  in  the  deposit 
assessment  rate,  if  adopted  in  final  form 
and  applied  to  the  current  uniform-rate 
asssessment  system,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning 'Of  the  Act. 

Also,  as  discussed  below, 
concurrently  with  the  publication  of  this 
proposal,  the  FDIC  has  proposed  for 
comment  a  transitional  risk-related 
deposit  insurance  system.  That  proposal 
is  addressed  elsewhere  in  this  issue  of 
the  Federal  Register  as  a  separate  notice 
of  proposed  rulemaking.  As  discussed  in 
that  proposal,  the  Board  has  determined 
that  the  proposed  transitional  risk- 
related  assessment  system,  if  adopted  in 
final  form,  also  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Act. 

The  Proposed  Rule 

I.  Background  for  the  Proposed  SAIF 
Assessment  Rate  Increase 

A  Related  Proposed  Transition  From  a 
Uniform-Rate  to  a  Risk-Based 
Assessment  System 

The  assessment  rate  paid  by  SAIF 
members  presently  is  0.23  percent  per 
annum.  Under  the  current  uniform-rate 
system,  all  SAff  members  calculate  and 
pay  their  assessments  based  on  the 
same  rate.  As  discussed  below, 
concurrently  with  the  publication  of  this 
proposed  rule,  the  Board  also  has 
proposed  a  transitional  risk-related 


assessment  system  pursuant  to  which 
the  assessment  rate  applicable  to  a 
SAIF  member  would  depend  on  theTisk- 
related  assessment  classification 
assigned  to  that  institution  by  the  FDIC. 
The  proposed  transitional  ri^-related 
assessment  system  is  addressed  in  a 
separate  notice  of  proposed  rulemaking 
contained  elsewhere  in  this  issue  of  the 
Pedeial  Renter  (“Proposed 
Transition^  Risk-Related  Assessment 
Regulation"). 

In  accordance  with  the  following 
discussion,  the  Board  is  proposing  to 
increase  the  current  SAIF  member 
assessment  rate  to  0.28  percent  per 
annum,  efi'ective  for  the  first  semiannual 
period  of  1993  and  thereafter.  If  the 
Board  does  not  adopt  a  transitional  risk- 
related  assessment  system  to  become 
effective  January  1, 1993,  then  the 
assessment  rate  proposed  herein  would 
be  a  uniform  rate  applicable  to  all  SAIF 
members.  If  the  Board  adopts  a 
transitional  risk-related  assessment 
system  to  become  effective  at  the  same 
time  as  the  proposed  rate  increase,  then 
the  increased  assessment  rate  proposed 
herein  would  be  the  target  average 
assessment  rate  applicable  to  SAIF 
members.*  As  explained  in  the  Proposed 
Transitional  Risk-Related  Assessment 
Regulation,  the  actual  assessment  rate 
to  be  paid  by  each  SAIF  member  would 
be  based  on  the  institution's  risk-related 
classification  and  may  deviate  by 
certain  specified  gradations  from  the 
average  assessment  rate. 

B.  Designated  Reserve  Ratio 

Section  7(b)  of  the  FDI  Act  (12  U.S.C. 
1817(b)),  as  implemented  by  part  327, 
requires  that  all  FDIC-insured 
depository  institutions  pay  to  the  FDIC 
semiannual  assessm^ts  based  on  the 
types  and  dollar  amounts  of  deposits 
field  at  such  institutions. 

Section  7(b)  also  states  that  “[tjhe 
assessment  rate  for  Savings  Association 
Insurance  Fund  members  shall  be  the 
greater  of  0.15  percent  or  such  rate  as 
the  [FDIC]  Board  of  Directors,  in  its  sole 
discretion,  determines  to  be 
appropriate— ^I)  to  maintain  the  reserve 
ratio  at  the  designated  reserve  ratio;  of 
(II)  if  the  reserve  ratio  is  less  than  the 
designated  reserve  ratio,  to  increase  the 
reserve  ratio  to  the  designated  reserve 


‘  Given  a  risk-related  premium  schedule  (as 
provided  in  the  Proposed  Transitional  Risk-Related 
Assessment  Regulation),  the  actual  average 
assessment  rate  would  depend  on  the  distribution  of 
savings  associations  by  risk-related  classification. 
Because  this  distribution  would  be  subject  to 
change  over  time,  the  actual  average  assessment 
rate  maydeviate  slightly  from  the-target  aseessment 
rate.  The  target  average  assessment  rate  will 
hereinafter  be  referred  to  as  the  “average 
assessment  rate.” 


ratio  within  n  reasonable  period  of  ^ 
time."  Id.  at  1817{b)(l)(D)(i). 

In  addition,  section  7(b)(l)(D){iv)  of 
the  FDI  Act  provides  that  from  January 

I.  1991.  through  December  31, 1993,  "the 
assessment  rate  shall  not  be  less  than 

*  *  *  0,23  percent,"  Id.  at 
1817(b)(lJ(D)(iv).  Title  n  of  the  Omnibus 
Budget  R^onciliation  Act  of  1990  (Pub. 

L.  101-508, 104  Stat.  1388) 

(“Reconciliation  Act")  amended  the 
former  version  of  diis  provision  to, 
among  other  things,  ’’eliminate  the 
ceilings"  on  SAIF  assessment  rates. 

Prior  to  the  enactment  of  the 
Reconciliation  Act,  specific  statutory 
ceilings  existed  on  SAIF  assessment 
rates,  including  the  23  basis-point  ceiling 
from  January  1. 1991  through  December 
31, 1993.  The  Reconciliation  Act 
empowered  the  Board  to  set  the  SAIF 
assessment  rate  above  those  former 
ceilings  if  the  chosen  rate  would 
increase  the  SAIF  reserve  ratio  to  the 
“designated  reserve  ratio  within  a 
reasonable  period  of  time,"  subject  to 
the  Board's  consideration  of  the  factors 
identified  in  aection  7(b)(l)(D)(ii)  of  the 
FDI  Act. 

The  SAIF 8  designated  reserve  ratio 
(“Designated  Reserve  Ratio")  is  1.25 
percent  of  estimated  insured  deposits. 

Id.  at  1817(b)(1)(B).  SAIFs  current 
reserve  ratio  (“Actual  Reserve  Ratio")  is 
approximately  zero.  In  accordance  with 
the  following  discussion,  the  Board  is 
proposing  to  increase  the  SAIF  member 
assessment  rate  from  0.23  percent  to  0.28 
percent  for  the  first  half  of  calendar  1993 
and  thereafter. 

II.  Proposed  Transitional  Risk-Based 
Assessment  System 

Section  302(a)  of  the  FDIC 
Improvement  Act  amended  section  7(b) 
of  the  FDI  Act  to  require  that  the  FDIC 
establish  a  risk-based  assessment 
system,  applicable  to  members  of  both 
SAIF  and  the  Bank  Insurance  Fund,  to 
become  effective  no  later  than  Januaiy 
1, 1994.  Section  302(f)  of  the  FDIC 
Improvement  Act  authorized  the  FDIC  to 
“promulgate  regulations  governing  the 
transition  from  the  assessment  system  in 
effect*  *  *  lo  [a  risk-based  assessment 
system]."  As  noted  above,  concurrently 
with  the  publication  of  this  proposed 
rule,  the  Board  also  has  issued  for 
comment  the  Proposed  Transitional 
Risk-Related  Assessment  Regulation.  As 
also  noted  above,  if  such  a  transitional 
step  toward  implementing  a  risk-fiased 
assessment  system  becomes  effective  on 
January  1. 1993,  it  is  anticipated  that,  on 
an  industry-wide  basis,  the  average 
assessment  rate  (as  distinguished  from 
the  uniform  rate)  paid  by  SAIF  members 
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would  be  0^  pen:enl,  the  rate  proposed 
herein. 

III.  Factors  Considered  in  the  Proposed 
SAIF  Assessment  Rate  Increase 

Under  section  7{b)  of  the  FDI  Act  the 
Board  is  required  to  consider  the 
following  factors  in  setting  the  SAIF 
assessment  rate;  The  SAIFs  expected 
operating  expyenses,  case  resolution 
expenditures,  and  income;  tl^  effect  of 
the  assessment  rate  on  SAIF  members’ 
earnings  and  capital;  and  such  other 
factors  as  the  Board  deems  appropriate. 
Id.  at  1817(b)(l)(DJ(ii).  The  following  is  a 
discussion  of  those  factors. 

A.  Need  for  the  Increase 

As  noted  above,  the  Designated 
Reserve  Ratio  is  currently  set  by  statute 
at  1.25  percent  of  estimated  insured 
deposits.  The  Actual  Reserve  Ratio  is 
sigmftcantly  below  that  level.  As  of 
December  Jl,  1991,  the  SAIF  balance 
was  approximately  zero.  As  noted 
above.  Section  7(bl  requires  diat  the 
SAiF  reserve  ratio  be  increased  to  equal 
the  Designated  Reserve  Ratio  within  a 
reasonable  pmod  of  time. 

Under  section  21  of  the  Federal  Home 
Loan  Baric  (“FHLB"!  Act,  the  Financing 
Corporaticm  (“FICO”)  has  a  claim  on 
SAIF  assessiaent  income  to  fund  the 
interest  payments  on  bonds  issued  by 
FICO.  M.  aft  1441ffl.*  At  present. 
satisf3dng  this  claim  requires 
approximately  40  percent  of  the  FDIC’s 
SAIF  assessment  income. 

Section  llAfbJ  of  the  FDI  Act  [Id.  at 
1821a{bll  requires  that  ’’to  the  extent 
hmds  are  needed,”  the  sources  of  funds 
for  the  FSUC  Resolution  Fund  .(“FRF') 
shall,  during  the  period  beginning  on  the 
date  of  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (Pub.  L  101-73, 
103  Stat  1631  {“FIRREA”)  <m  December 
31. 1992,^  include  amounts  assessed 

*  iFICX3  was  established  by  the  Competitive 
Equality  Banking  Act  fif  1SS7  (Pub.  L.  Ite.  300-86. 101 
Stat.  552  (19871)  f'CEBA”)  for  the  purpose  of 
providing  funds  to  the  TSUC  Kesolulion  Tund. 
Assessments  on  SAtF'members-is  one  source -of 
funding  for  certain  Of  f4CO‘s  financial  obhgations. 
See  section  21  Of  the  FHLB  Act.  (12  U.S.C.  1441). 
Section  7(b)(lME)  of  the  FDI  Act  (12  U.S.C. 
1817(b)(l)(^)  states  that '~ln)otwithstanding  any 
other  provision  of  this  paragraph,  amounts  assessed 
by  the  Financing  Cocporation  and  the  Funding 
Corporation  under  sectioes  21  and^lB  of  the 
Federal  Home  Loan  Bank  Act  against  {SAlFj 
members,  shall  he  subtracted  from  the  amounts 
authorized  to  be  assessed  by  the  Corporation  und^ 
this  paragraph." 

*  This  date  was  eatonded  from  December  31. 1991 
to  December  21, 1092  by  section  202  of  the 
Resolution  Trust  Corporation  ReBoaDcing. 
Restmcluiing.  and  Improvement  Act  of  1991.  Public 
law  102-233,  lOS  Stat.  1763. 


against  SAff  members  by  FDIC 
pnrsuault  to  sectnm  7  of  ^  FEH  Act  that 
are  sot  ttei^ured  by  FICO  or  the 
Resolution  Fanding  Corporation 
(“REFOORP").*  id.  at  1821a(b). 

Through  1992.  flCO  and  FRF  wdl 
contisse  to  claim  all  SAiF  assesaraent 
income,  except  assessments  paid  on 
SAIF  c^wsits  by  banks  that  have 
engaged  m  a  transaction  ander  section 
5(d](3}  of  die  FDI  Act  [Id.  at  1815(d)) 
(“Oalw  Amendment  Banks”). 
Consequently,  the  only  assessment 
income  to  be  added  to  SAIF  prior  to  the 
begiontag  of  1993  will  be  the 
assessments  paid  by  Dakar  Amendment 
Banks  on  approximately  $60  billion  in 
SAIF  d^osits.  At  that  time,  SAIF  will 
need  approximately  $96  billion  to  meet 
the  Designated  Reserve  Ratio,  given  an 
estimated  insured  deposit  base  of  $760 
billion  as  of  year-end  1991. 

To  achieve  this  balance  in  one  year 
solely  through  industry  contribution 
would  require  a  special  assessment  rate 
of  approximately  1.20  percent.  This 
solution  is  not  recommended,  due  to  its 
possible  adverse  effects  on  the  thrift 
industry. 

In  order  to  examine  the  issue  of 
recapitalization  over  a  period  of  time, 
staff  developed  projections  for  the  SAIF 
balance  based  solely  on  assessments 
from  SAlF-member  institutions. 

Although  certain  Treasury  payments  are 
mandated  by  statute  to  supplement  the 
SAIF,*^  the  Board  believes  that  Congress 
imposed  such  conditional  obligations  on 
the  Treasury  (and  thus,  the  taxpayer)  in 
CHder  to  provide  a  back-up  in  the  event 
that  the  SAIF-lnsured  industiy  was 
incapable  of  fulfilling  its  obligation  to 
recapitalize  the  SAIF.  Furthermore, 
appropriations  for  these  supplemental 
lu^s  have  yet  to  be  made,  and  the 
likelihood  and  timing  of  such 
appropriations  is  uncertain,  particularly 
given  that  funding  for  continued 
operations  of  the  Resolution  Trust 
Ciorporation  (“RTC”)  is  currently 

*  Section  2lB(e)(7)  of  the  FHLB  Act  requires  that 
SAIF  assessment  income  be  used,  if  necessary,  to 
fund  REFCORP’s  “principal  fund."  Id.  at  1441b(e)(7). 
Because  REFCORP's  principal  fund  is  fuUy  fiind^. 
SAIF  assessment  income  is  no  longer  required  for 
REFOCUtP  purposes. 

•Section  31(aH6)  of  the  FDI  Act  (12  U.S.C. 
1623(a)(6)i)  requires  that  the  Secretary  of  the 
Treasury  make  available  funds  to  supplement  SAIF 
in  2  ways:  First,  as  revenue  supplements  to  SAIF 
annual  assessments  net  of  FlOOcontributions  to 
ensure  annual  cevenues  of  $2  bilhon  far  each  of  the 
fiscal  years  1993  through  2000;  and  second,  as 
payments  to  maintain  the  net  worth  of  the  SAIF 
according  to  a  designated  schedule  starting  at  $0  for 
the  beginning  of  Fiscal  Year  1962  through  $8.8 
billion  for^ie  beginning  of  Fisca'l  Year  2060.  The 
Treasury  net  urortfa  payments  are  limited  to  $2 
billion  in  each  of  the  fiscal  years  1992  and  1993  and 
a  cumulalivetotrf-ef  RiehiUion.  and  payments  are 
suapendedoBoe  the  fund  reaches  the  designated 
Reserve  Ratio  of  1.2S  percent. 


uncertain.  Conseqaeody,  staff 
projections  are  based  s^ly  on 
coirtribtftions  from  the  thrift  industry, 
and  do  not  consider  potential  Treasury 
contributions. 

The  length  of  time  necessary  for  SAIF 
to  reach  the  Designated  Reserve  Ratio 
depends  on  the  perfonnance  of  the  thrift 
industry,  which  is  uncertain  for  several 
reasons.  First,  despite  recent 
improvements  in  aggregate  thrift 
industiy  profitability,  there  is  evidence 
that  the  industry  is  becoming 
increasingly  bipolar  with  respect  to 
capital  adequacy.  Second,  the  recovery 
of  real  estate  markets  nationwide  will 
affect  the  number  and  timing  of  future 
thrift  failures.  Third,  there  is  uncertainty 
surroimding  the  long-term  competitive 
ability  of  thrifts.  Finally,  it  is  not  clear 
what  the  state  of  the  thrift  industry  will 
be  once  SAIF  resumes  resolution 
responsibility  on  October  1, 1903.* 

The  long-term  condition  of  the  SAIF 
depends  directly  on  the  number,  size 
and  timing  of  future  thrift  failures,  tne 
costs  of  resolving  failures,  and  the 
amount  of  assessment  income  provided 
by  tiirifts.  Civen  a  set  of  assumptions 
about  these  factors,  it  is  relatively 
straightforward  to  project  the  SAIF  over 
a  multi-year  period.  However,  analysis 
based  on  a  single  set  of  assumptions 
ignores  the  considerable  uncertainty 
surrounding  these  factors. 

To  deal  with  this  tincertainty,  tl^ 

FDIC  staff  examined  a  range  of  values 
for  failed  thrift  assets,  resolution  costs, 
total  failed  thrift  assets  resolved  by  the 
RTC  (as  opposed  to  SAIF],  and  deposit 
growth.  For  each  of  these  factors,  the 
assumptions  range  from  3^diat  was 
considered  to  be  reasonably  optimistic 
to  reasonably  pessimistic  vaUi^  For 
each  value,  the  staff  assigned  a 
probability  based  on  historical 
relationships  and  the  informed  judgment 
of  staff  rather  than  on  explicit  statistical 
techniques  applied  to  historical  data. 
The  assumptions  and  probabilities  for 
each  factor  are  summarized  below  in 
Table  1. 

For  analytical  purposes,  staff 
projected  the  SAIF  over  a  fifteen-year 

*  As  amended  by  section  103  of  (he  Resolution 
Trust  Corporation  Refinancing.  Restructuring,  and 
Improvemeiit  Ad  ef  1091  (Pnb.  L.  302-Z3S.  105  Stat. 
1761).  section  2lA(b)(3)  of  the  1TS.B  Act  iJd.  at 
1441a(b)(2)  requires,  in  relevant  part  that  the 
Resolution  Trust  Corporation  resolve  savings 
associations  (mduding  those  insured  by  the  FSLIC 
prior  to  the  date  of  enactment  of  FIRREA)  for  which 
a  conservator  or  receiver  is  appointed  after 
December  3L 1086  and  before  October  L  1993.  In 
geoeraL  the  SAIF  will  be  responsible  for  savings 
association  failures  that  occuron  or  after  October  1, 
1993. 
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period  under  numerous  scenarios.'’  Each 
scenario  represented  a  combination  of 
the  values  for  each  of  the  factors  and 
was  assigned  a  probability  based  on  the 
combination  of  probabilities  for  each  of 
the  factors.  Staff  performed  this  exercise 
for  different  assessment  rates  ranging 
from  23  to  35  basis  points  over  the  next 
15  years. 

I.  Failed  Thrift  Assets,  Billions  of  Dollars 
(1992-1995) 

Table  1.— Assumptions  for  SAIF 
Projections 


1992  1 

1  1993  I 

I  j 

1994 

i  1995 

1 

Tc5tal 

Probability 

(percent) 

25 

15 

5 

5 

50 

15 

50 

35 

10 

5 

100 

20 

50 

50 

30 

20 

150 

30 

60 

60 

50 

30 

200 

20 

70 

70 

60 

50 

250 

15 

Assumes  that  SAIF  assumes  resolution  responsi- 
Nity  on  October  1, 1992. 


II.  Failed  Thrift  Assets  (1996-2006) 


Percent  of  total  assets 

Probability 

(percent) 

0.2 . 

30 

0  4 . 

45 

0  6 . 

18 

0.9 . 

5 

1.2 . 

2 

III.  Ratio  of  Resolution  Costs  to  Failed 
Thrift  Assets 


Ratio  (percent) 

Probability 

(percent) 

14 . 

25 

17 . 

50 

20 . 

25 

IV.  Deposit  Growth 


Rate  (percent) 

Probability 

(percent) 

6 . 

40 

2 . 

40 

-2 . 

20 

The  analysis  identified  the  scenarios 
under  which  the  SAIF  would  reach  the 
designated  ratio  of  1.25  percent  of 
insured  deposits  by  year-end  2006.  By 
adding  the  probabilities  assigned  to 
each  scenario,  staff  calculated  the 
subjective  probability  that  the  fund 


’  The  staff  chose  a  fifteen-year  period  solely  for 
analytical  purposes.  As  noted  in  the  text,  the 
statutory  requirement  for  attaining  the  Designated 
Reserve  Ratio  is  "within  a  reasonable  period  of 
time." 


would  meet  the  designated  ratio  for  a 
given  assessment  level  within  15  years. 

As  indicated  in  Table  2  (below),  under 
the  indicated  assumptions  and 
probabilities,  the  major  results  of 
analysis  are  the  following.  If 
assessments  were  maintained  at  an 
average  of  23  basis  points  for  the  next  15 
years,  there  would  be  only  a  15  percent 
chance  that  the  SAIF  would  meet  the 
Designated  Reserve  Ratio  within  15 
years.  If  assessments  were  an  average 
rate  of  27  basis  points,  there  would  be  a 
37  percent  chance  that  the  fund  would 
reach  the  Designated  Reserve  Ratio.  At 
30  basis  points,  it  would  be  more  likely 
than  not  that  the  goal  will  be  met.  At 
higher  levels,  there  is  a  greater  margin  of 
comfort  that  the  Designated  Reserve 
Ratio  would  be  achieved.  At  32  basis 
points  there  would  be  a  65  percent 
chance  of  reaching  the  target,  while  the 
probability  would  rise  to  79  percent  at 
35  basis  points. 

Given  the  current  assessment  rate  of 
0.23  and  a  range  of  possible  variables 
affecting  the  thrift  industry,  there  would 
be  a  15  percent  chance  of  reaching  the 
Designated  Reserve  Ratio  within  15 
years  based  on  contributions  from  SAIF 
members.  The  Board  believes  that  this  is 
not  consistent  with  the  statutory 
requirement  to  achieve  1.25  percent 
within  a  reasonable  amount  of  time. 

Table  2.— Summary  Statistics  by 
Assessment  Rate 


23.. 

24.. 

25.. 

26.. 

27.. 

28.. 

29.. 

30.. 

31 .. 

32.. 

33.. 

34.. 

35.. 


Assessment  rate 


Probability  that 
SAIF  reaches 
1.25% 


15.0% 

20.0% 

28.2% 

33.8% 

37.4% 

46.2% 

496% 

55.3% 

62.0% 

65.0% 

68.2% 

73.6% 

78.8% 


Thus,  in  essence,  there  are  two 
reasons  for  increasing  the  SAIF  member 
assessment  rate.  First,  under  reasonable 
assumptions,  a  0.23  percent  assessment 
rate  has  an  unlikely  probability  of 
achieving  a  1.25  percent  reserve  ratio 
within  15  years.  The  Board  believes  that 
this  is  not  consistent  with  the  statutory 
requirement  to  achieve  the  Designated 
Reserve  Ratio  "within  a  reasonable 
period  of  time."  Second,  given  the 
uncertainty  regarding  the  industry,  it  is 
prudent  to  ensure  that  SAIF  grows 
toward  its  Designated  Reserve  Ratio  as 
soon  as  reasonably  possible,  subject  to 


the  statutory  considerations  discussed 
below.  In  order  to  do  so,  the  Board  is 
proposing  to  increase  the  average 
assessment  rate  to  0.28  percent  starting 
with  the  Hrst  semiannual  period  of  1993. 
In  light  of  the  aforesaid  uncertainties, 
the  Board  anticipates  that  it  will 
reconsider  the  adequacy  and 
appropriateness  of  the  SAIF  assessment 
rate  as  conditions  warrant. 

B.  Impact  on  Industry  Capital  and 
Earnings 

1.  In  general.  Increases  in  deposit 
insurance  assessment  rates  necessarily 
add  to  insured  thrifts’  operating  costs. 
These  cost  increases  will  have  a 
measurable  effect  upon  thrifts’ 
probtability  and  capitalization.  FDIC 
staff  analyzed  the  impact  of  the 
proposed  assessment  rate  increases  on 
thrift  industry  capital  and  earnings. 
Several  assumptions  guided  the 
analysis.  To  start,  increases  in  deposit 
insurance  assessment  expenses  do  not 
necessarily  lead  to  equally 
proportionate  declines  in  thrift  profits. 
There  are  at  least  two  factors  which  can 
reduce  the  adverse  impact  of  increased 
assessments  upon  thrifts’  profits  and 
capital. 

First,  some  portion  of  the  assessment 
increase  may  be  passed  along  to 
customers  in  the  form  of  higher 
borrowing  rates,  increased  service  fees, 
and  lower  deposit  rates.  The  extent  of 
cost  sharing  will  be  dependent  upon  the 
level  of  competition  faced  by  thrifts; 
those  facing  little  competition  should  be 
able  to  pass  a  larger  portion  of  the 
increase  in  assessment  costs  on  to 
customers  than  would  thrifts  facing 
greater  competition.  For  the  purposes  of 
this  analysis,  it  was  assumed  that  thrifts 
would  not  pass  on  any  of  the 
assessment  increase  to  customers. 

Second,  deposit  insurance 
assessments  are  a  tax-deductible 
operating  expense  for  thrifts.  Therefore, 
the  increase  in  assessment  expenses  can 
be  used  to  lower  taxable  income, 
thereby  reducing  the  effective  after-tax 
cost  of  SAIF  assessments.” 

The  impact  of  the  proposed 
assessment  increase  upon  thrifts’  book 
capital  is  also  dependent  upon 
assumptions  about  dividend  policies 
and  new  capital  issues.  If  thrifts 


*  In  event  a  thrift  is  incurring  losses  before 
assessment  costs,  the  additional  assessment 
expense  may  be  used  to  offset  prior-period  or  future 
income  (loss  carry  back  or  loss  carry  forward], 
thereby  reducing  taxes.  For  simplicity,  this  analysis 
assumed  no  loss  carry  forward  nor  loss  carry  back. 
This  assumption  results  in  a  more  conservative 
estimate  of  the  tax  benefits  from  higher 
assessments.  In  addition,  the  average  tax  rate  paid 
by  a  thrift  in  1991  was  assumed  to  apply  in  future 
periods  for  the  purposes  of  projecting  thrift  profits. 
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meunlain  dividend  levels  despite  the 
increase  in  operating  costs,  book  capital 
will  decline  by  the  M  amount  of  the 
after-tax  cost  of  the  assessment  borne 
by  thrifts  {assuming  no  new  capital 
issues}.  That  is  to  say,  if  dividends  are 
not  redaoed,  increas^  operating  costs 
will  be  reflected  in  lower  retained 
earnings. 

Furthermore,  for  the  projections 
presented  here,  it  is  assumed  that  the 
thrifts’  av«age  dividend  rates  remained 
unchanged  horn  those  reported  for 
calendv  year  1991.*  However,  if  a 
thrift’s  projected  post-dividend  tangible 
capital  was  2  percent  or  less,  the  thrift 
was  assumed  to  pay  dividends  op  to  an 
amount  that  would  allow  it  to  remain  at 
2  percent  tangU^e  capital.  Dividends 
were  not  induded  in  the  projecttons 
unless  post-dividend  capitalization  was 
greater  than  2  percent. 

To  provide  meaningful  results  from  an 
impact  analysis,  the  FDIC  deemed  it 
necessary  to  analyze  the  effect  of  the 
proposed  insurance  assessment  increase 
on  the  institutions  that  will  compose  the 
thrift  industry  following  the  completion 
of  the  RTC’s  mandated  resolution 
responsibilities.  To  accomplish  this,  the 
projections  estimated  the  reduction  in 
net  income  and  capital  for  the  “core 
group"  of  1,897  thrifts  holding  $721 
billion  in  assets.  These  institutions  were 
identifled  using  the  Office  of  Thrift 
Supervision  (“OTS^  Regulatory 
Monitoring  System  (“RMS”)  and 
supervisory  evaluations.** 

FDIC  staff  used  two  approaches  to  ' 
assess  the  impact  of  the  proposed 
increases  in  deposit  insurance 
assessment  rates  on  SAlF-insured 
thrifts.  The  first  approach  was  to  project 
thrift  earnings  and  capital  through  1995 
under  two  d^iosit  insurance  assessment 
rates:  The  present  rate  of  0.23  percent 
and  the  pr^>osed  rate  (imiform  and 
average]  of  €.28  percent.  Such 
projections  make  it  possible  to  consider 
the  impact  of  increased  assessment 
costs  in  light  of  in<fividual  thrifts' 
projected  eanungs  and  tax  status.  Short¬ 
term  projections,  however,  will  not 
capture  &e  fiiU  impact  such  cost 
increases  may  have  upon  tiie  thrift 

•  For  institutions  payinS  percent  of 

19S1  net  income  in  divi4ei^  the  Bverase  rate  eet  to 
98  percent  of  net  income  lor  the  purpose  of  the 
proiectiofts. 

'"  This  coresroupisnn  estimate  of  the 
institutions  that  will  not  be  placed  into 
conservatorship  or  otherwise  he  resolved  before 
October  1.  ISSS,  the  stntutory  deadline  for  the  STC  s 
dcceptaace  of  failed  savings  associations.  The  cere 
group  is  composed  ofSAIF-lnsured  thrifts  &st  are 
not  in  one  trf  the  following  categories: 
consarv^orship.  tasolveiit.  RMS-IV,  RMS-SL 
Criiicelly  UndarcapitnliTnd  or  PotentiaHy  CcHioolly 
Undercapitolizsd  or  Joweat  cooipoaite  superviaoiy 
rating. 


industry.  Ta  address  this  shortcoming,  a 
second  analysis  was  performed  that 
analyzed  the  potential  long-term 
implications  of  reductions  in  thrift 
profitability,  which  involved  an  analysis 
of  changes  in  return  on  equity. 

If  kivestors  felt  the  reductions  in 
profitability  were  long  term,  several 
results  can  be  anticipated.  First,  stodc 
market  {ndoea  on  thrift  equity  would  fall 
as  investora  revise  estimates  of 
anticipated  earnings.  Consequently,  any 
thrift/thrift  holding  company  attempting 
to  raise  capital  through  new  issues  could 
receive  less  in  invested  capital 
Assiuning  no  other  significant  changes 
in  thrift  earnings  or  risk,  share  prices 
would  have  to  fall  in  proportion  to  the 
decline  in  returns  in  order  to  maintain 
market  value  based  profit  rates  (returns 
on  market  value  of  equity).  Second, 
shareholders  might  also  have  less 
incentive  to  reinvest  capital  within  the 
thrift,  given  the  reduced  profitalniity. 
Reduced  retention  rates  will  result  in 
less  growth  in  book  capital  over  time, 
compared  to  an  economy  without  hi^er 
SAIF  assessment  rates. 

While  it  is  difficult  to  estimate  the 
final  impact  upon  industry  capital,  a 
moderate  amount  of  industry  shrinkage 
4oe  to  a  flight  of  capital  (relative  to  a 
situation  without  hi^er  assessments) 
may  result  and  credit  availability  may 
be  impacted.  Consolidation  in  ffie  thrift 
industry  can  occur,  however,  without 
increased  thrift  failures.  Indeed,  the 
results  from  both  analyses  discussed 
below  indicate  that  the  impact  of  the 
proposed  assessment  rate  increases 
upon  the  core  group  of  thrifts’  earnings 
and  capkid  would  not  result  in  a 
substantial  increase  in  thrift  faihues. 

In  interpceting  the  results  of  the  long¬ 
term  imp^  analysis,  one  point  must  be 
noted.  Under  both  the  uniform  rate  and 
the  transitional  risk-related  averctge 
rate,  die  staff's  long-term  profitability 
analyses  revealed  a  number  of  tiirifts 
which  had  large  estimated  changes  in 
return  on  equity  due  to  the  proposed 
assessmmit  increases.  This  ocoured 
because  at  any  point  there  ere  a  number 
of  thrifts  earning  neeu-  zero  profits  (or 
very  small  losses).  In  th^e  situations, 
moderate  increases  in  the  assessment 
rate  (for  example,  S  to  7  basis  points) 
will  result  in  large  percentage  changes 
in  profiUduUty.*  *  It  is  reasonable  to 

' '  To  see  this,  consider  the  example  of  a  thrift 
with  a  5  percent  equity  capital  and  a  1  percent 
retuni  on  equity-  fo  addition,  assume  that  the  thrift 
had  an  average  tax  rate  of  2S  percent  and  had 
assessable  deposits  equal  to  BO  percent  of  thrift 
assets.  In  this  Situation,  a  7  basis  point  increase  in 
the  assessmant  rate  would  Rsalt  in  an  M  percent 
reduction  in  rgium  on  eqntty- 


eiqiect  howover,  that  tfuifis  earmng 
near  zero  returns  on  equity  will  in  time, 
either  fail  or  move  toward  higher  levels 
of  profitability.  For  these  reasons,  one 
should  focus  on  the  in^iact  on  the 
majority  of  thrifts’  profitability  when 
analyzing  Tables  3  and  4  (bel^j. 

2.  Alternative  analyses.  The  blowing 
are  alternative  impact  analyses  with  one 
based  on  the  proposed  increase  in  the 
uniform  assessment  rate  to  0.26  percent 
and  tile  other  based  on  the  Board’s 
adoption  of  a  transitional  risk-related 
assessment  system  witii  an  average 
assessment  rate  of  0.28  percent 

a.  Impact  analysis  based  on  a  uniform 
assessment  rate  of  percent — 

Projected  capital  and  earnings:  short¬ 
term  impact,  for  purposes  of  this 
analysis,  FDiC  staff  developed  short¬ 
term  projections  on  “core  group"  thrift 
earnings  and  capital  between  1992  and 
1995  tmder  the  assumptions  concerning 
cost-sharing,  tax  dednctibility  and 
dividend  rates  described  above.  The 
analysis  used  1991  data  on  net  income, 
dividends  and  tax  rates  as  the  basis  for 
these  projections.  To  test  the  sensitivity 
of  the  results  from  the  projection 
analysis  to  tiie  use  of  1991  as  the 
benchmark  for  thrift  industry  returns, 
the  staff  repeated  the  analysis  using 

1990  data  on  the  same  institutions.** 

The  tangible  capitalization  of  all 

SAIF-insured  tiirifts  as  of  December  31, 

1991  was  approximately  $38.7 
billion.**  An  assessmmit  rate  of  0.26 
percent  commencing  with  the  first  1993 
semiaimual  assessment,  would  raise  an 
additional  $347.5  million  aimually.  just 
under  0.9  percent  of  foorth-quarter  1991 
industry  tangible  capital. 

FDIC  staff  estimates  that  by  year-end 
1995  the  core  thrift  indnstry  tangible 
capitalization  would  be  just  over  $%.3 
billion  if  the  0.23  percent  rate  remains  in 
place.  If  the  rate  is  raised  to  0.28 
percent  industry  tangible  capital  would 
fall  to  approximately  $54.8  billion, 
representing  an  1.0  percent  reduction. 
Under  tiiis  scenario,  core  industry  net 
income  would  fall  over  the  period  by 
$0.62  billion,  approximately  3.5  percent 
of  the  pre-increase  net  income  of  $18.0 
biiliim. 

An  assessment  increase  to  0.28  is 
projected  to  raise  the  number  tiunly 
capitalized  core  thrifts  by  2  institutions, 
defined  as  those  with  less  tiian  2  percent 
tangible  capital,  through  1995.  The 

For  this  core  group  of  thrifts,  the  post-tax 
return  on  average  aaaeU  {**ROAA"l  was 
approximately  33  percent  greater  «a  IflSl  than  it  was 
in  1990.  On  average,  the  instHutiocu  «vHh  the  fowest 
capilal-to-asset  ratios  showed  the  greatest  incrsase 
in  ROAA  over  this  time  period. 

'  *  Tangible  capital  is  reported  on  a  consolidated 
basis.  The  number  includes  RTC  conservatorships. 
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number  of  core  thrifts  holding  more  than 
3  percent  tangible  capital  is  projected  to 
decrease  by  1  institution. 

Sensitivity  of  the  earnings  and  capital 
projections  to  1991  return  data.  As 
indicated  above,  there  was  considerable 
improvement  in  the  return  on  average 
assets  ("ROAA”)  for  the  SAIF-insured 
thrift  industry  between  1990  and  1991. 
This  improvement  may  be  attributable 
to  various  factors,  including  the 
advantageous  interest  rate  environment, 
the  resolution  of  marginally  solvent 
competitors  and  increased  capital  levels 
for  the  industry,*^ 

To  test  the  sensitivity  of  the  results  to 
reduced  thrift  operating  margins,  staff 
repeated  the  projections  using  the 
ROAAs  for  the  core  thrifts  in  1990.  Using 
1990  ROAA  as  the  benchmark  return, 
FDIC  staff  estimates  that  by  year-end 
1995  the  core  thrift  industry  tangible 
capitalization  would  be  just  over  $50.7 
billion  if  the  0.23  percent  rate  remains  in 
place,  and  would  decline  to 
approximately  $50.1  billion  if  the  rate  is 
raised  to  0.28  percent.  This  would 
reduce  core  industry  capital  by 
approximately  1.1  percent.  Under  this 
scenario,  core  thrift  industry  net  income 
would  fall  over  the  period  by  $0.66 
billion,  approximately  5.3  percent  of  the 
pre-increase  net  income  of  $12.4  billion. 

By  the  end  of  1995,  an  assessment 
increase  to  0.28  is  projected  to  raise  the 
number  of  thinly  capitalized  core  thrifts 
by  5  institutions.  The  number  of  core 
thrifts  with  more  than  3  percent  tangible 
capital  is  projected  to  decrease  by  12 
institutions. 

Long-term  changes  in  profitability.  In 
order  to  assess  the  long-term  impact  of 
higher  assessments  on  thrift 
profitability,  estimates  were  made  of  the 
changes  in  returns  on  the  book  value  of 
equity  capital  which  might  result  under 
an  assessment  rate  of  0.28  percent. 
Specifically,  thrifts’  1991  returns  on  book 
value  equity  capital  were  adjusted  to 
reflect  the  increase  in  operating  costs 
(after-taxes)  which  might  result  from 
increased  assessment  rates. 

Another  factor  that  may  influence  ROAA  is 
any  deviation  from  a  normal  level  of  reserving  for 
loan  losses.  However,  the  ratio  of  average  loan  loss 
provisions  on  interest  bearing  assets  to  assets  did 
not  change  significantly  between  1990  and  1991  for 
most  core  institutions. 

A  simple  expression  can  be  derived  to  show 
how  these  factors  will  affect  prontability. 

(1.)  ROA'  =  lROA — (Rate  Increase)  *  (Assessment 
Base/Assets)  *  (1 — T)J 
Where: 

ROA'= adjusted  return  on  assets,  reflecting  an 
increased  assessment  rate 
ROA= thrift's  original  return  on  assets  (net 
income/assets) 

Rate  Increase = new  assessment  rate— old 
assessment  rate 
T = thrift's  average  tax  rate 


Using  1991  return  on  equity  (“ROE”) 
as  the  benchmark,  a  5  basis  point  (“bp”) 
increase  in  the  insurance  premium  from 
23  to  28bp  would  be  expected  to  lower 
the  average  institution’s  ROE  by  less 
than  5  percent.  A  total  of  1,151  thrifts 
holding  $511  billion  in  assets  would 
have  their  ROEs  reduced  by  less  than  5 
percent.  An  additional  492  institutions 
with  $142  billion  in  assets  would  suffer  a 
reduction  in  ROE  of  between  5  and  10 
percent.  The  remaining  254  institutions 
with  $68  billion  in  assets  would  have 
their  ROE  reduced  by  more  than  10 
percent.  These  results  are  presented  in 
Table  3  (below). 

Table  3.— Percentage  Changes  in  Re¬ 
turn  ON  Equity  Associated  With  a 
0.28  Percent  Assessment  Rate 


tSAlF-lnsured  Thrifts,  $  Millions) 


Percentage  change  in 
ROE  • 

Number 

Asset 

Below  -50%  * . 

30 

$6,906 

-25%  to  -50%  » . 

32 

5,632 

-15%  to  -25% . 

81 

26,637 

-10%  to  -15% . 

111 

29,352 

-5%  to  -10% . 

492 

141,854 

0%  to  -5% . 

1,151 

510,687 

Missing  data . 

37 

4,495 

All . 

1,897 

721,069 

*  The  percentage  change  in  ROE  was  defined  as 
the  adjusted  ROE  mirtus  the  original  ROE,  divided  by 
the  absolute  value  of  the  original  ROE;  (ROE'-ROE) 
/abs(ROE). 

2  As  noted  above,  thrifts  with  near  zero  earnings 
will  experience  a  large  percentage  change  in  return 
on  equity. 

2  Id. 

b.  Impact  analysis  based. on  a 
transitional  risk-related  assessment 
system — Impact  on  thrift  capital  and 
earnings.  As  noted  above,  it  is  unlikely 
that  thrifts  would  be  able  to  pass  on  the 
customers  the  proposed  assessment 
increase.  This  assumption  is  even  more 
applicable  under  a  risk-based  premium 
structure  that  under  a  uniform  premium 
structure.  Under  a  risk-based  structure, 
thrifts  face  enhanced  intra-industry 
competition.  Institutions  paying  higher 
premiums  face  additional  competition 
from  those  institutions  paying  lower 

The  resulting  impact  on  the  return  on  equity  will 
vary  with  thrifts'  financial  leverage. 

(2.)  ROE' =  (ROE')  *  {assets/equity] 

Equation  two  states  that  the  adjusted  return  on 
equity  (ROE')  is  the  product  of  the  adjusted  return 
on  assets  (ROA')  and  the  equity  multiplier  (assets/ 
equity). 

Data  on  individual  thrifts'  1991  average  tax  rates 
were  used  to  adjust  for  the  tax  deductibility  of 
assessments.  In  the  event  a  thrift  incurred  losses  in 
1991  and/or  received  a  tax  credit,  its  tax  rate  was 
set  to  zero.  Although  thrifts'  earnings  and  hence 
capitalization  will  be  reduced  with  higher 
assessments,  for  the  purposes  of  this  analysis,  the 
adjusted  ROEs  were  estimated  using  year-end  1991 
assets-to-equity  ratios  in  equation  2. 


premiums,  further  reducing  the  thrift’s 
ability  to  pass  on  costs  to  customers. 

Projected  capital  and  earnings:  short¬ 
term  impact.  Consistent  with  the 
approach  used  for  the  uniform  rate 
analysis  discussed  above,  for  purposes 
for  this  analysis,  FDIC  staff  also 
developed  short-term  projections  on 
thrift  earnings  and  capital  between  1992 
and  1995  under  the  deposit  insurance 
premiums  and  assumptions  described 
above.  The  analysis  used  1991  data  on 
net  income,  dividends  and  tax  rates  as 
the  basis  for  these  projections. 

Based  upon  the  proposed  average 
assessment  rate  of  0.28,  FDIC  staff 
estimates  that  by  year-end  1995  the  core 
thrift  industry  tangible  capitalization 
would  be  just  over  $55.3  billion  if  the 
0.23  percent  rate  remains  in  place.  If  the 
average  rate  is  raised  to  0.28  percent, 
industry  tangible  capital  would  fall  to 
approximately  $54.9  billion,  representing 
an  0.8  percent  reduction.  Under  this 
scenario,  core  industry  net  income 
would  fall  over  the  period  by  $0.52 
billion,  approximately  2.9  percent  of  the 
pre-increase  net  income  of  $18.0  billion. 

An  average  assessment  rate  0.28  is 
projected  to  raise  the  number  of  thinly 
capitalized  core  thrifts  by  2  institutions, 
defined  as  those  with  less  than  2  percent 
tangible  capital,  through  1995.  The 
number  of  core  thrifts  holding  more  than 
3  percent  tangible  capital  is  projected  to 
decrease  by  3  institutions. 

Sensitivity  of  the  earnings  and  capital 
projections  to  1991  return  data. 
Consistent  with  the  approach  used  for 
the  uniform  assessment  rate  analysis 
discussed  above,  to  test  the  sensitivity 
of  the  thrift  industry’s  1991  ROAA 
results  to  reduced  thrift  operating 
margins,  staff  repeated  the  projections 
using  the  ROAAs  for  the  core  thrifts  in 
1990.  Using  1990  ROAA  as  the 
benchmark  return,  FDIC  staff  estimates 
that  by  year-end  1995  the  core  thrift 
industry  tangible  capitalization  would 
be  just  over  $50.7  billion  if  the  0.23 
percent  rate  remains  in  place,  and 
would  decline  to  approximately  $50.2 
billion  if  the  average  rate  is  raised  to 
0.28  percent.  This  would  reduce  core 
industry  capital  by  approximately  1.0 
percent.  Under  this  scenario,  core  thrift 
industry  net  income  would  fall  over  the 
period  by  $0.55  billion,  approximately 
4.4  percent  of  the  pre-increase  net 
income  of  $12.4  billion. 

By  the  end  of  1995,  an  average 
assessment  increase  to  0.28  is  projected 
to  raise  the  number  of  thinly  capitalized 
core  thrifts  by  5  institutions.  The  number 
of  core  thrifts  with  more  than  3  percent 
tangible  capital  is  projected  to  decrease 
by  10  institutions. 
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Long-term  changes  in  profitability. 
Using  1991  ROE  as  the  benchmark,  a 
5pb  increase  in  the  average  insurance 
premium  from  23  to  28bp  would  be 
expected  to  lower  the  average 
institution’s  ROE  by  less  than  5  percent. 
A  total  of  1,377  thrifts  holding  $510 
billion  in  assets  would  have  their  ROEs 
reduced  by  less  than  5  percent.  An 
additional  275  institutions  with  $114 
billion  in  assets  would  suffer  a  reduction 
in  ROE  of  between  5  and  10  percent.  The 
remaining  245  institutions  with  $97 
biilion  in  assets  would  have  their  ROE 
reduced  by  more  than  10  percent.  These 
results  are  presented  in  Table  4  (below). 

Table  4.— Percentage  Changes  in  Re¬ 
turn  ON  Equity  Associated  With  a 
0.20  Percent  Assessment  Rate 


[SAIF-lnsured  Ttwifts,  $  Millions] 


Percentage  change  in 
Roe» 

Number 

Assets 

Below  -50%  *_ . 

34 

$7,554 

-25%  to  -60%  » . 

39 

14.775 

-15%  to  -25% . . . 

73 

26,674 

-10%  to  -15% . 

99 

48,537 

-5%  to  -10% . 

275 

113.533 

n%  fo  _«:% 

1,377 

509,696 

Missing  data . . 

37 

4.495 

All . 

1.897 

721.069 

■  Tbe  percentage  chanm  In  ROE  was  defined  as 
tt>e  adjusted  ROE  minus  die  originai  ROE.  divided  by 
the  absolute  value  of  the  originai  ROE;  (ROE'-  ROE)/ 
abs(ROE). 

'  As  rwted  above,  thrifts  with  near  zero  earnings 
Witt  experience  a  large  percentage  change  in  return 
on  equity. 

»/cf 

IV.  Comment  Period 

The  Board  hereby  requests  comments 
on  the  proposed  rule.  Interested  persons 
are  invited  to  submit  written  comments 
during  a  sixty-day  comment  period. 

List  of  Subjects  in  12  CFR  Part  327 

Assessments;  Bank  deposit  insurance; 
Financing  Corporation;  Savings 
associations. 

For  the  reasons  stated  above,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  proposes 
to  amend  part  327  of  title  12  of  the  Code 
of  Federal  Regulations  as  follows; 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1441. 1441b.  1817-19. 

2.  Section  327.23(d)  is  revised  to  read 
as  follows: 

§  327.23  Manner  of  payment 
*  «  *  *  • 

(d)  Assessment  rate.  (1)  The  aimual 
assessment  rate  for  each  SAIF  member 
shall  be,  for  the  semiannual  periods  of 
calendar  year  1992, 0.23  percent;  and 


(2)  The  (annual  or  average) 
assessment  rate  for  SAIF  members  shall 
be,  for  the  first  semiannual  period  of 
calendar  year  1993,  and  for  subsequent 
semiannual  periods,  0.28  percent. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC,  this  12th  day  of 
May.  1992. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(FR  Doc.  92-11888  Filed  5-20-92: 8:45  am) 
BILUNG  CODE  SZIS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  92-ANE-2] 

Proposed  Alteration  and 
Establishment  of  VOR  Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
VOR  Federal  Airway  V-58  by 
renumbering  a  segment  of  that  airway 
between  Harford,  CT,  and  Nantucket, 
MA,  to  V-22,  Renumbering  V-58 
between  Hartford,  CT,  and  Nantucket, 
MA,  would  clarify  departure 
instructions  and  procedures  and  limit 
excessive  navigation  to  the  assigned 
airway. 

DATES:  Comments  must  be  received  on 
or  before  July  6, 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ANE-500,  Docket  No. 
92-ANE-2,  Federal  Aviation 
Administration,  12  New  England 
Executive  Paiic,  Burlington.  MA  (}1803. 

The  o^icial  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  ofilce  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMA'nON  CONTACT: 

Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  ^e  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

“Comments  to  Airspace  Docket  No.  92- 
ANE-2."  The  postcard  will  be  date/ time 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  persormel  concerned 
with  this  rulemaking  %vill  be  filed  in  the 
docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220, 6(X)  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Commimications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPI^'s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

*1116  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  V-58  by  renumbering  a  segment  of 
that  airway  between  Hartford,  CT,  and 
Nantucket  MA.  to  V-22.  This  action 
would  eliminate  confusion  from  pilots 
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departing  Bradley  tntemational  Airport 
transitioning  to  the  airway.  Pilots 
departing  Bradley  International  Airport 
with  assigned  departure  instructions  to 
southeastbound  routes  have  intercepted 
V-58  and  inadvertently  proceeded  west 
on  that  airway.  Renumbering  this 
segment  of  V-58  between  Hartford,  CT, 
and  Nantucket,  MA,  to  V-22  would 
clarify  departure  instructions  and 
procedures  and  limit  excessive 
navigation  to  the  assigned  airway.  The 
airspace  designation  for  the  existing 
VOR  Federal  airway  listed  in  this 
document  is  published  in  f  71.123  of 
Handbook  7400.7  effective  November  1, 
1991,  which  is  incorporated  by  reference 
in  14  CFR  71.1.  The  amended 
designation  for  this  airway,  and  the 
airway  description  for  the  new  airway 
proposed  in  this  document  would  be 
published  subsequently  in  (  71.123  of 
the  Handbook,  if  the  regulation  is 
promulgated. 

The  FAA  has  determined  diat  diis 
prc^KMed  regulatkm  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefene— {!)  is  not  a  “major  rule” 
under  Executive  Order  12^;  (2)  is  not  a 
“significant  rule”  im^r  DOT  Regulatory 
Policies  and  Procedures  {44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  die  anticipate  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regidatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VCHl  Federal 
airways.  Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  erf  the  foregrang,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  QH  part  71  as 
follows: 

PART  71— [AMENDEOl 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354{s), 
1510;  E.O.  20854,  24  FR  9565.  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C  10e(g);  14  CFR  11.69. 

§71.1  [Amended] 

2.  The  uicorpmation  reference  in  14 
CFR  71.1  of  die  Federal  Aviatioa 
Administration  Order  7400l7, 
Compilation  of  Regulations,  pobfished 


April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows; 

Section  71.123  Domestic  VOR  Federal 
Airways 

***** 

V-22  [New] 

From  Hartford,  CT;  Groton,  CT;  Sandy 
Point,  Rl;  to  Nantucket,  MA.  The  airspace 
within  R-4105  is  excluded  during  times  of 
use. 

***** 

V-58  (Revised] 

From  INT  Franklin,  PA,  175*  and  Clarion, 
PA,  222*  radiats,  via  INT  Clarion  222*  and 
Philipsburg.  PA,  272*  radials;  Philipsburg; 
Williamsport,  PA;  INT  Williamsport  079*  and 
Lake  Henry,  PA.  265*  radials;  Lake  Henry: 
INT  Lake  Henry  078*  and  Kingston,  NY,  270* 
radials;  Kingston;  INT  Kingston  095*  and 
Hartford,  CT,  269*  radials;  to  Hartford. 
***** 

Issued  in  Washington,  DC,  on  May  12, 1992. 
Harold  W.  Becker, 

Manager,  Airspace-Rates  and  Aeronautical 
Information  Division. 

[FR  Doc  92-11948  Filed  5-20-92;  8:45  am] 
BtLUNG  CODE  4910-13-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Rectamatlon 
and  Enforcement 

30  CFR  Part  914 

Indiana  Permanent  Regulatory 
Program  Amendment 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforc^ent  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing  receipt  of 
a  proposed  amendment  submitted  by 
Indiana  as  a  modification  to  the  State's 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Indiana 
program]  under  die  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  submitted 
consists  of  proposed  changes  to  the 
Indiana  Surface  Mining  Rules  provisions 
concerning  OSM  Regulatory  Reform  I 
and  n  issues,  industry  petitions.  State 
initiatives,  and  stylistic  or  editorial 
changes.  The  amendment  is  intended  to 
resolve  outstanding  issues  that  remain 
present  in  the  afqiroved  Indiana 
program  resulting  finm  changes  to  the 
Federal  pro^m.  The  amendment  would 
also  inccHporate  changes  desired  by 
industry  and  the  State  that  address 
various  parts  the  State  rules. 

This  notice  sets  forth  the  times  and 
locations  that  the  Indiana  program  and 
the  proposed  amendment  to  that 


program  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  for  a  public  hearing,  if 
one  is  requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  June  22, 
1992;  if  requested,  a  public  hearing  on 
the  proposed  amendment  is  scheduled 
for  1  p.m.  on  June  15, 1992;  and  requests 
to  present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
June  5, 1992. 

addresses:  Written  comments  and 
requests  to  testify  at  the  bearing  should 
be  directed  to  Mr.  Roger  W.  Calhoun, 
Acting  Director,  Indianapolis  Field 
Office,  at  the  address  listed  below.  If  a 
hearing  is  requested,  it  will  be  held  at 
the  same  ad^ss. 

Cofues  of  the  Indiana  program,  the 
amendment  a  fisting  of  any  scheduled 
public  meetings,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  hours,  Monday  throu^ 
Friday,  excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Indianapolis  Field 
Office.  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania  Street, 
room  301,  Indianapolis,  IN  46204. 
Telephone:  (317)  226-6166. 

Indiana  Department  of  Natural 
Resources,  402  West  Washington  Street 
Room  295,  Indianapolis,  IN  46204. 
Telephone:  (317)  232-1547. 

Eadi  requester  may  receive,  fiee  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Indianapdis  Field  Office. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Mr.  Roger  W.  Calhoun,  Acting  Director, 
Telephone  (317)  226-6168;  (FTS)  8-317- 
226-6166. 

SUPPLEMENTARY  INFORMATION: 

1.  Background  on  die  Incfiana  Program 

On  July  29, 1982,  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary’s  findings,  the 
dispositkai  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26, 1982,  Federal 
Renter  (47  FR  32107).  Subsequent 
acti(His  concerning  the  conditions  of 
apjnnval  and  program  amendments  are 
identified  at  30  CFR  914.10, 914.15,  and 
914.10, 
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11.  Discussion  of  the  Proposed 
Amendments. 

Since  July  29, 1982,  (the  date  of 
conditional  approval  of  the  Indiana 
program),  a  number  of  changes  have 
been  made  to  the  Federal  regulations 
concerning  surface  coal  mining  and 
reclamation  operations.  Pursuant  to  the 
Federal  regulations  at  30  CFR  732.17, 
OSM  informed  Indiana  on  May  22, 1985, 


(Regulatory  Reform  I),  and  on  August  24, 
1988,  (Regulatory  Reform  II),  that  a 
number  of  Indiana  regulations  are  less 
effective  than  or  inconsistent  with  the 
revised  Federal  requirements. 

By  letter  dated  March  26, 1992, 
(Administrative  Record  No.  IND-1057). 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  to  OSM  a 
State  program  amendment  package 
consisting  of  revisions  to  60  sections  of 


the  Indiana  rules.  These  revisions 
address  some  of  the  changes  to  the 
Indiana  program  that  were  identified  in 
the  two  letters  referred  to  above. 
Industry  and  the  State  have  also 
proposed  additional  changes  which 
Indiana  believes  will  further  improve 
the  approved  State  program. 

The  following  rulemaking  actions  are 
being  proposed  by  Indiana: 


Rule  No. 


310  lAC  12-0.5-6 . 

310  lAC  12-0.5-32.5 . 

310  lAC  12-0.5-90.5 . 

310  lAC  120.5-91.5 . 

310  lAC  12-2-2 . 

310  lAC  12-2-6 . 

310  lAC  12-2-7 . . 

310  lAC  12-3-6 . 

310  lAC  12-3-13 . 

310  lAC  12-3-30.5 . 

310  lAC  12-3-33 . 

310  lAC  12-3-46.5 . . . . 

310  lAC  1 2-3-47  . . . . 

310  lAC  12-3-57 . 

310  lAC  12-3-68.5 . 

310  lAC  12  3-71 . 

310  lAC  12-3-78 . 

310  lAC  12-3-80.5- . 

310  lAC  12-3-81 . . . . . 

310  lAC  12-3-94 . . 

310  1AC  12-3-94 . 

310  lAC  12-3-94.1 _ _ 

310  lAC  12-3-98 . 

310  lAC  12-3-106 . 

310  lAC  12-3-110 . 

310  lAC  12-3-112 . 

310  lAC  12-3-116- . 

310  lAC  12-3-127  (Revision  1) 

310  lAC  12-3-127  (Revision  2) 

310  lAC  12-3-128 . 

310  lAC  12-3-131 . 

310  lAC  12-4-3 . 

310  lAC  12-4-16 . 

310  lAC  12-5-16 . 

310  lAC  12-5-24 . . . 

310  lAC  12-5-27  (Revision  1).. 
310  lAC  12-5-27  (Revision  2).. 

310  lAC  12-5-30 . 

310  lAC  12-5-32- . 

310  lAC  12-5-39 . 

310  lAC  12-5-42 . 

310  lAC  12-5-43 . 

310  lAC  12-5-43.1 . 

310  lAC  12-5-48 . 

310  lAC  12-5-51 . 

310  lAC  12-5-55.1 . 

'310  lAC  12-6-57.5 . 

310  lAC  12-5-82 . 

310  lAC  12-5-92  (Revision  1). 
310  lAC  12-5-92  (Revision  2) . 

310  lAC  12-5-95 . . 

310  lAC  12-5-97 . 

310  lAC  12-5-99 - - 

310  lAC  12-5-100- . — . 

310  lAC  12-5-104 . 


Subject  (intended  actionj 


Oefinition  of  “affected  area".  (Replace,  new) 

Definition  of  "cumulative  impact  area".  (New) 

Oefinition  of  "pipeline".  (New) 

Definition  of  “previously  mined  area".  (New) 

Procedures  for  processing  permit  applications.  (Amend) 

Procedures  for  submitting  petitions.  (Amend) 

Initial  processing,  record  keeping,  ar^  notification  of  petitions.  (Amend) 

Permit  applications;  general  requirements;  format  and  contents.  (Amend) 

Exploration  of  more  than  250  tons;  special  requirements.  (Amend) 

Permit  application  environmental  resources  information:  fi^  and  wildlife.  (New) 

Surface  mining  permit  applications;  environmental  resources  information;  surface  water  informa¬ 
tion.  (Amend) 

Reclamation  plan:  fish  and  wildlife  protection  and  enhancement  (New) 

Surface  mining  permit  applications:  reclamation  and  operations  plan;  protection  of  hydrologic 
balance.  (AmerKf) 

UndergrouTKf  mining  permit  applications;  legal  and  financial  information;  identification  of  interests. 
(Amend) 

Permit  application;  environmentol  resource  information:  fish  arxl  wildlife.  (New) 

UndergrouTKf  mining  permit  applications;  environmental  resources  information;  surtace  water 
information.  (AmerKf) 

Underground  mining  permit  applications;  operation  plan;  general  requirements.  (Amend) 
Reclamation  plan:  fish  and  wikfhfe  protection  and  enhancement  (New) 

UrKfergrouTKf  mirting  permit  applications;  reclamation  plan;  protection  of  hydrologic  balance. 
(AmerKf) 

Other  categories  of  mining;  experimental  practices.  (Amend) 

Experimental  practices  mining.  (Repeal) 

Experimental  practices  mining.  (Replace;  rtew) 

Special  categories  of  mining;  prime  farmland.  (Amend) 

Review,  public  participation,  and  approval  or  disapproval  of  permit  applications;  permit  terms  arto 
conditions;  resporrsibility.  (Amend) 

Review,  public  participation,  and  approval  or  disapproval  of  permit  appiicalibns,  permit  terms  and 
coTKfitions;  public  availability.  (Ameruf) 

Review,  public  participation,  arxf  approval  or  disapproval  of  permit  applicatiorts;  permit  terms  arxf 
coTKfitions;  permit  approval  or  denial.  (Amerxf) 

Review,  public  participation  arxf  approval  or  disapproval  of  permit  applications;  permit  terms  and 
coTKfitions:  ri^t  of  entry.  (Amend) 

.  Permit  reviews;  revisions,  renewals,  transfer,  sale,  arxf  assignment  of  rights  granted  urxfer 
permits;  approval  for  transfer,  assignment,  or  sale  of  permit  rights.  (AmerKf) 

.  Permit  reviews;  revisions,  renewals,  transfer,  sale,  and  assigrrment  of  rights  granted  urxfer 
permits:  approval  for  transfer,  assignment,  or  sale  of  permit  rights.  (Amerxf) 

.  Permit  reviews;  revisions,  rerrewals;  transfer,  sale,  arxf  assignment  of  rights  granted  urKfer 
permits;  succeeding  to  rights  granted  urxfer  permit  requirements.  (Amerxf) 

.  Small  operator  assistance;  eligibility  for  assistance.  (Amend) 

.  Responsibilities  of  department  of  natural  resources.  (Amerxf) 

.  Performance  borxf  release.  (Amend) 

.  Hydrologic  balance;  general  requirements.  (Amerxf) 

.  Hydrologic  balarKe;  permanent  arxf  temporary  impourxfments.  (Amerxf) 

.  Hydrologic  balance;  surface  arxf  ground  water  nrx)nitoring.  (Amerxf) 

.  Hydrologic  balarx^e;  surface  and  ground  water  irxmitoring.  (Amend) 

.  Hydrologic  balarx»;  water  discharge  into  grxferground  mine.  (Amerxl) 

.  Hydrologic  balance;  stream  buffer  zor>e.  (Amend) 

.  Disposal  of  excess  spoil.  (Anrtend) 

.  Coal  processing  waste  banks;  site  inspection.  (Amend) 

.  Coal  mirre  waste;  refuse  piles;  water  control  measures.  (Repeal) 

..  Coal  mine  waste;  refuse  piles;  water  control  measures.  (Replace;  new) 

.  Coal  processing  waste:  dams  and  embankments;  general  requirements.  (Replace;  r«ew) 

..  Protection  of  fish,  wildlife,  and  related  environmental  values,  (Amend) 

..  Backfillmg  arxf  grading;  general  requirements.  (Amend) 

..  Surface  minmg;  backfilling  arxf  grading;  previously  mined  areas.  (New) 

..  Undergrourxf  minirrg;  hydrologic  balarrce;  general  requirements.  (Amerxf) 

..  Undergrourxf  mming;  hydrologic  balance;  surface  arxf  grourxl  water  monitoring.  (Amerxf) 

..  Unrfergrourxf  minmg;  hydrologic  balance:  surface  arxf  grourxf  water  morxtoring.  (Amerxf) 

..  Underground  mining;  hydrologic  balance;  discharge  of  water  into  underground  mine.  (Amerxf) 
..  Urxfergrourxf  mming;  hydrologic  balance;  stream  buffer  zones.  (Amend) 

..  Urxfergrourxf  minmg;  explosives;  general  requirements.  (Amerxl) 

..  Underground  mining;  explosives;  preblasting  sunrey.  (Amend) 

..  Urxferground  mirting;  disposal  of  underground  dwelopment  waste  arxf  excess  spoil.  (Amerxl) 
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Rule  Na 

Subjeci  (intended  action) 

310  lAC  12-5-106. _  _  ~.  .. 

am  lAC  . 

Coal  mine  waste;  r^use  piles:  water  contiol  measures.  (Repeal) 

310  lAC  12-5-107.1 . .  .  . . .  . . 

Ck)al  mine  waste;  reluse  piles;  waste  control  measures.  (Replace;  new) 

Underground  mining;  protectiorv  of  fish,  wildlife,  and  related  etwironmental  values.  fAmend) 

aiO  lAC  i?-5-ti5 

310  lAC  12-5-119.1...  _  ._.  _  _  .  . 

310  lAC  12-5-121.5-.  .  _  _  _  __  . . . 

Urnlerground  minirtg;  bacKfifling  and  grading;  previously  mined  areas.  (New) 

am  lAC  i9-«-iai 

310  lAC  12-5-133  (Revision  1) . 

Underground  mining;  substderrce  control;  buffer  zortes.  (Amend) 

UrKlerground  mining;  subsidence  control;  buffer  zones.  (Amend) 

am  iat;  ia-s-iaa  (ncniminn  9) . . . 

UrKferground  mining;  subsidence  control;  buffer  zortes.  (Amend) 

Auger  mining;  special  standards;  additional  perfomiance  standards.  (AmerKO 

am  lAC 

The  full  text  of  the  proposed  program 
amendment  submitted  by  Indiana  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendment  is  no  less 
effective  than  the  Federal  regulations.  If 
approved,  the  amendment  will  become 
part  of  the  Indiana  program. 

III.  Public  Comment  Procedures 

In  accordance  with  provisions  of  30 
CFR  732.17(h),  OSM  is  now  seeking 
ccunment  on  whether  the  amendment 
proposed  by  Indiana  satisHes  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate,  it 
will  become  part  of  the  Indiana 
program. 

Written  Comments 

Written  comments  should  be  speciHc, 
pertain  only  to  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  coramenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  “DATES” 
or  at  locations  other  than  the 
Indianapolis  Field  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  close  of  business  cm 
June  5, 1992.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  0^4 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 


those  scheduled.  The  hearing  will  end 
after  all  persons  who  desire  to  comment 
have  been  beard. 

Public  Meeting 
If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  Indianapolis 
Field  Office  by  contacting  the  person 
listed  under  “FOR  FURTHER  mformation 
CONTACT.”  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  above 
under  “addresses”.  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  914 
Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  A^htU  Za  1992. 

Jeffrey  D.  Jarrett, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

(FR  Doe.  92-11937  Filed  5-20-92;  8:45  am] 
BtLUNG  CODE  4310-0S-M 


30  CFR  Part  917 

Kentucky  Permanent  Regulatory 
Program;  Permit  Application; 
Incidental  Boundary  Revisions;  and 
Operator  Change  Revisions 

agency;  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  role;  reopening  and 
extension  of  comment  period  on 
proposed  amendment. 

summary:  OSM  is  announcing  the 
receipt  of  Fe\dsions  to  a  previously 
prepared  amendment  to  the  Kentucky 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program]  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRAJ.  By  letter  of  March  31, 1992 
(Administrative  Record  No.  KY-1123J 
Kentucky  resubmitted  a  proposed 


program  amendment  that  completed  the 
Kentucky  promulgation  process  under 
Kentucky  Revised  Statutes  (KRS) 

Chapter  13A.  The  amendment  consists 
of  proposed  modifications  to  Kentucky 
Administrative  Regulations  (KAR)  at  405 
KAR  8:010  general  provisicms  for  permits 
and  new  pmmit  application  forms, 
defines  incidental  boundary  revisions 
and  establishes  a  new  type  of  revision 
called  “operator  change  revision’*.  This 
proposed  amendment  replaces  two 
earlier  proposed  program  amendments. 
Administrative  Record  No.  KY-1079 
submitted  November  11, 1991,  and  that 
portion  of  Administrative  Record  No. 
KY-1059  originally  submitted  June  28, 

1991,  which  deals  with  405  KAR  8:010. 

This  notice  sets  forth  the  times  and 

locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  June  5, 

1992.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  at 
10  a.m.  on  Jime  1, 1992.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
May  26, 1992. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand  delivered  to:  William  J.  Kovacic, 
Director,  Lexington  Field  Office,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  340  Legion  Drive,  Suite  28. 
Lexington,  Kentucky  40504.  Copies  of 
the  Kentucky  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  addresses 
listed  below.  Monday  through  Friday,  9 
a.m.  to  4  p.m.,  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendment  by 
contacting  OSM’s  Lexington  Field 
Office. 
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Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Lexington  Field  Office,  340 
Legion  Drive,  suite  28,  Lexington,  Kentucky 
40S04,  Telephone:  (606)  233-2896. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement  Eastern  Support  Center,  Ten 
Parkway  Center,  Pittsburgh,  Pennsylvania 
1522a  Telephone:  (412)  937-2828. 
Department  for  Surface  Mining  Reclamation 
and  Enforcement  No.  2  Hudson  Hollow 
Complex,  Frankfort,  Kentucky  40601, 
Telephone:  (502)  564-6940. 

If  a  public  hearing  is  held,  its  location 
will  be:  The  Harley  Hotel  2143  North 
Broadway,  Lexington,  Kentucky  40505. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic,  Director,  Lexington 
Field  Office,  Telephone  (606)  233-2896. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  18, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  progranL  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  18, 1982,  Federal  Register  (47 
FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917,11,  917.15, 917.16,  and 
917.17. 

II.  Discussion  of  Amendment 

By  letter  of  March  31, 1992 
(Administrative  Record  No.  KY-1123) 
Kentucky  resubmitted  a  proposed 
program  amendment  that  completed  the 
Kentucky  promulgation  process  under 
Kentucky  Revised  Statutes  (KRS) 
Chapter  13A.  This  proposed  amendment 
replaces  two  earlier  proposed  program 
amendments,  Administrative  Record  No. 
KY-1079  submitted  November  11, 1992, 
and  that  portion  of  Administrative 
Record  No.  KY-1059  originally 
submitted  June  28, 1991,  that  deals  with 
405  KAR  8KnO. 

This  resubmission  is  the  same  as  the 
November  11, 1991  submittal  except  for 
the  following  changes  were  made  during 
the  State  relation  promulgation 
process: 

•  405  KAR  8:010  section  3(1  Kb)  was 
modified  to  include  the  effective  date  of 
the  Fish  and  Wildlife  Coordination  Act 
and  the  Bald  Eagle  Protection  Act. 

•  405  KAR  8:010  sEction  5(l)(c)  was 
modified  to  insert  the  date  of  the  State 
application  forms. 

•  405  KAR  O-inO  section  20(6)(h) 
established  time  limits  for  the  Cabinet's 
action  to  approve  or  deny  an  application 
for  an  operator  diange  revision. 


This  program  amendment  also 
contains  the  Statement  of  Consideration 
of  public  comments  on  the  State 
promulgation  of  these  regulations. 

IIL  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  reconunendations. 
Comments  received  after  the  time 
indicated  under  ‘DATES"  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  “FOR  FURTHER  INFORMATION 
CONTACT"  by  4  p.m.  on  May  26, 1992.  If 
no  one  requests  an  opportimity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held.  Piling  of  a  written 
statement  at  the  time  of  the  hearing  is 
requested  as  it  will  greatly  assist  the 
transcriber.  Submission  of  written 
statements  in  advance  of  the  hearing 
will  allow  OSM  officials  to  prepare 
adequate  responses  and  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM,  Lexington 
Field  Office  listed  under  “addresses" 
by  contacting  the  person  listed  under 
“FOR  FURTHER  INFORMATION  CONTACT." 
All  such  meetings  will  be  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  at 
the  locations  list^  under  “ADDRESSES." 


A  written  summary  of  each  meeting  will 
be  made  a  part  of  the  Administrative 
Record. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195,  October  25, 1991)  on 
Civil  Justice  Refonn.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  applicable  standards  of 
sections  2(a)  and  2(b)  of  RO.  12778. 
Under  SMCRA  section  405  and  30  CFR 
part  884  and  section  503(a)  and  30  CFR 
732.15  and  S  732.17(h)(10),  the  agency 
decision  on  State  program  submittals 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  the  Federal 
regulations.  The  only  decision  allowed 
under  the  law  is  approval,  disapproval 
or  conditional  approval  of  State  program 
amendments. 

List  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  April  20. 1992. 

Jeffrey  D.  JanetL 

Acting  Assistant  Director.  Eastern  Support 
Center. 

(FR  Doc.  92-11938  Filed  5-20-92;  8:45  am] 
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30  CFR  Part  917 

Kentucky  Permanent  Regulatory 
Program;  Definitiona 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule;  reopening  and 
extension  of  comment  period  on 
proposed  amendment 

summary:  OSM  is  announcing  the 
receipt  of  revisions  to  a  previously 
proposed  program  amendment  to  the 
Kentucky  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program)  under  the  Siuface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  By  letter  dated  April  1, 1992 
(Administrative  Record  No.  KY-1124), 
Kentucky  has  submitted  additional 
information  to  both  support  and  modify 
its  proposed  regulations  dated 
December  31, 1991  (Administrative 
Record  Num^r  KY-1095).  The 
amendment  consists  of  a  reorganization 
from  one  definition  section  at  405  KAR 
7:020  to  definition  sections  for  each 
Chapter  of  405  Kentucky  Administrative 
Regulations  (KAR).  This  change  was  for 
consistency  widi  Kentucky's 
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administrative  process.  The  proposed 
amendment  includes  those  changes  to 
terms  that  were  part  of  two  earlier 
proposed  program  amendments, 
Administrative  Record  Number  KY-1095 
submitted  December  31, 1991,  and  that 
portion  of  Administrative  Record 
Number  KY-1059  originally  submitted 
June  28. 1991,  that  deals  with  405  KAR 
7:020. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  June  5, 
1992.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  at 
10  a.m.  on  June  1, 1992.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
May  26. 1992. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand  delivered  to:  William  J.  Kovacic, 
Director,  Lexington  Field  Office,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  340  Legion  Drive,  suite  28, 
Lexington,  Kentucky  40504.  Copies  of 
the  Kentucky  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  addresses 
listed  below,  Monday  through  Friday,  9 
a.m.  to  4  p.m.,  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendment  by 
contacting  OSM’s  Lexington  Field 
Office. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Lexington  Field  Office,  340 
Legion  Drive,  Suite  28.  Lexington,  Kentucky 
40504.  Telephone:  (606)  233-2896. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Eastern  Support  Center,  Ten 
Parkway  Center.  Pittsburgh,  Pennsylvania 
15220,  Telephone:  (412)  937-2828. 
Department  for  Surface  Mining  Reclamation 
and  Enforcement,  No.  2  Hudson  Hollow 
Complex,  Frankfort,  Kentucky  40601, 
Telephone:  (502)  564-6940. 

If  a  public  hearing  is  held,  its  location 
will  be:  The  Harley  Hotel,  2143  North 
Broadway,  Lexington,  Kentucky  40505. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Kovacic,  Director,  Lexington 
Field  Office,  Telephone  (606)  233-2896. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgound 

On  May  18, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 


Kentucky  program.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary’s  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  18, 1982,  Federal  Register  (47 
FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11,  917.15,  917.16,  and 
917.17. 

II.  Discussion  of  Amendment 

By  letter  dated  April  1, 1992 
(Administrative  Record  No.  KY-  1124), 
Kentucky  has  submitted  additional 
information  to  both  support  and  modify 
its  proposed  regulations  dated 
December  31,1991  (Administrative 
Record  Number  KY-1095).  This  program 
amendment  is  similar  to  Kentucky’s 
submittal  on  December  31, 1991  that 
reorganizes  from  one  deBnition  section 
at  405  KAR  7:020  to  definition  sections 
for  each  Chapter  of  405  Kentucky 
Administrative  Regulations  (KAR).  The 
change  was  for  consistency  with 
Kentucky’s  administrative  process,  KRS 
Chapter  13A.  The  proposed  amendment 
repeals  405  KAR  7:020  at  405  KAR  7:021 
and  creates  new  deHnition  sections  at 
the  beginning  of  each  Chapter  as 
follows:  405  KAR  7:001  definitions  for 
405  KAR  Chapter  7, 405  KAR  8:001 
definitions  for  405  KAR  Chapter  8.  405 
KAR  10:001  definitions  for  405  KAR 
Chapter  10,  405  KAR  12:001  definitions 
for  405  KAR  Chapter  12.  405  KAR  16:001 
definitions  for  405  KAR  Chapter  16,  405 
KAR  18:001  definitions  for  405  KAR 
Chapter  18.  405  KAR  20:001  definitions 
for  405  KAR  Chapter  20,  and  405  KAR 
24:001  definitions  for  405  KAR  Chapter 
24. 

The  proposed  amendment  includes 
those  changes  to  terms  that  were  part  of 
two  earlier  proposed  program 
amendments.  Administrative  Record  No. 
KY-1095  and  that  portion  of 
Administrative  Record  Number  KY-1059 
originally  submitted  June  28, 1991,  which 
deals  with  405  KAR  7:020. 

The  modifications  to  terms  that  differ 
from  those  in  Administrative  Record  No. 
KY-1095  as  a  result  of  Kentucky’s 
promulgation  process  are: 

405  KAR  7:001  The  definition  of 
"cumulative  production”  was 
amended  to  correct  a  cross-reference. 
405  KAR  7:001  “Historically  used  for 
cropland”  was  added. 

405  KAR  8:001;  405  KAR  10:001;  405  KAR 
16:001;  405  KAR  18:001;  405  KAR 
20:001  The  terms  “cropland”, 
“industrial/commercial  lands”, 
“pastureland”,  and  “residential  land” 


were  amended  to  delete  language 
pertaining  to  land  use  in  support  of 
the  named  land  use.  since  there  are 
provisions  in  the  definition  of  “land 
use”  addressing  that  issue. 

405  KAR  8:001;  405  KAR  16:001;  405  KAR 
18:001  The  definition  of  “important 
stream”  was  deleted. 

405  KAR  8:001  The  term  “stream  or 
reach  of  stream  with  valuable 
environmental  resources”  was 
deleted. 

405  KAR  16:001;  405  KAR  18:001  The 
term  “stream  or  reach  of  stream  with 
valuable  environmental  resources” 
was  deleted  but  a  new  term  “valuable 
environmental  resources"  was  added 
in  its  place,  with  modification.  This 
term  is  used  in  the  stream  buffer  zone 
requirements  in  405  KAR  16:060  and 
18:060. 

Also  included  in  this  program 
amendment  is  the  February  14, 1992 
statement  of  consideration  of  public 
comments  received  by  Kentucky  during 
their  promulgation  process. 

III.  Public  Conunent  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor’s  recommendations. 
Comments  received  after  the  time 
indicated  under  “DATES”  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  “FOR  FURTHER  information 
CONTACT”  by  4  p.m.  on  May  26, 1992.  If 
no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
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Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opporhmity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM,  Lexington 
Field  Office  listed  under  “aodresses" 
by  contacting  the  person  listed  under 
“FOR  FURTHER  INFORMATION  CONTACT." 
All  such  meetings  will  be  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  at 
the  locations  listed  under  “ADDRESSES." 
A  written  summary  of  each  meeting  will 
be  made  a  part  of  the  Administrative 
Record. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  Section  2  of  E.O. 
12778  (56  FR  55195,  October  25. 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  applicable  standards  of 
section  2(a)  and  2(b)  of  RO.  12778.  Under 
SMCRA  section  405  and  30  CFR  884  and 
section  503(a)  and  30  CFR  732.15  and 
732.17(h)(10),  the  agency  determination 
on  State  program  submittals  must  be 
based  solely  on  a  determination  of 
whether  the  submittal  is  consistent  with 
SMCRA  and  the  Federal  regulations. 

The  only  decision  allowed  under  the  law 
is  approval,  disapproval  or  conditional 
approval  of  State  program  amendments. 

List  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  20, 1992. 

Jeffrey  D.  Jairett, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

[FR  Doc.  92-11939  Piled  5-20-92;  a-45  am] 
BiLUNQ  CODE  4310-05-U 

30  CFR  Part  918 

Louisiana  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


action:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
revisions  to  the  Louisiana  Surface 
Mining  Regulations  (LSMR)  pertaining  to 
a  previously  proposed  amendment  to  the 
Louisiana  permanent  regulatory 
program  (hereinafter,  the  “Louisiana 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  revisions  pertain  to 
termination  of  jurisdiction,  standards  for 
revegetation  success,  and  bond  release 
requirements.  The  amendment  is 
intended  to  revise  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards. 

This  notice  sets  forth  the  times  and 
locations  that  the  Louisiana  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  and  the  reopened  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  c.d.t.  June  5, 1992. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Louisiana  program,  the 
proposed  amendment,  and  ail  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
throu^  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Tulsa  Field  Office. 

James  H.  Moncrief.  Director,  Tulsa  Field 
O^ice.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  5100  Bast 
Skelly  Drive,  suite  550,  Tulsa.  OK  74135, 
Telephone;  (918)  581-6430. 

Department  of  Natural  Resources.  Office  of 
Ckinservation.  Injection  and  Mining 
Division,  625  N.  4th  Street,  Baton  Rouge,  LA 
70804,  Telephone:  (504)  342-5515. 

FOR  FURT»«R  INFORMATION  CONTACT: 

James  H.  Moncrief,  telephone  number 
(918)  581-6430. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Louinana  Program 

On  October  10. 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Louisiana  program.  General  background 
information  on  the  Louisiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Louisiana 
program  can  be  found  in  the  October  10, 
1980,  Federal  Register  (45  FR  67340). 
Subsequrat  actions  concerning 
Louisiana's  program  and  program 


amendments  can  be  found  at  30  CFR 
918.15  and  918.16. 

n.  Proposed  Amendment 

By  letter  dated  November  12, 1991 
(Administrative  Record  No.  LA-321). 
Louisiana  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Louisiana  submitted  the 
proposed  amendment  in  response  to  the 
required  program  amendments  at  30 
CFR  918.16(a)  through  (i).  and  with  the 
intent  of  revising  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards.  Louisiana  projKised 
to  amend  the  following  regulations: 
Policy  Statement  No.  PS-4,  Probable 
Hydrologic  Consequences 
Determinations,  interpreting  LSMR  2523; 
LSMR  53123.A.1,  2,  and  3,  statistically 
valid  sampling  techniques  for  estimating 
vegetation  ground  cover,  productivity, 
and  live  stems  per  acre;  LSMR 
53123.A.4.  sample  adequacy  for 
revegetation  success  measurements; 
LSMR  53123.B.l.d,  technical  criteria  to 
be  used  for  selecting  and  approving 
historical  record  documents  for  the 
revegetation  success  standards;  LSMR 
53123.B.2.a,  reference  areas;  LSMR 
53123.B.4,  vegetative  ground  cover 
success  standards  for  forest  lands;  and 
LSMR  53123.B.9,  revegetation  success 
standards  for  undeveloped  lands.  In 
addition,  Louisiana  projrased  to  delete 
the  following  regidations:  LSMR  107(G). 
termination  of  jurisdiction;  LSMR  53125, 
revegetation  success  standards 
regarding  tree  and  shrub  stocking  for 
forest  land;  and  LSMR  6301.E, 
inspections  of  abandoned  sites. 

OSM  published  a  notice  in  the 
December  2, 1991,  Federal  Register  (56 
FR  61215)  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
on  the  adequacy  of  the  proposed 
amendment  (Administrative  Record  No. 
LA-326).  The  public  comment  period 
ended  January  2, 1992. 

During  its  review  of  the  amendment 
OSM  identified  concerns  relating  to 
termination  of  jurisdiction  and  the 
revegetation  success  standards.  OSM 
notified  Louisiana  of  the  concerns  by 
letter  dated  January  31, 1992 
(Administrative  Record  No.  LA-333). 

Louisiana  responded  to  OSM's 
concerns  in  a  letter  dated  April  10. 1992 
(Administrative  Record  No.  LA-332),  by 
submitting  a  revised  amendment 
package  pertaining  to  LSMR  107(G)  (1) 
and  (2),  termination  of  jurisdiction; 
LSMR  53123 A  success  of  revegetation; 
LSMR  53123. A.l.a  and  b.  and  LSMR 
53123.A.2.n.  statistically  valid  sampling 
techniques  for  estimating  vegetation 
ground  cover,  productivity,  and  live 
stems  per  acre;  LSMR  531233.1.b  and  d. 
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technical  criteria  to  be  used  for  selecting 
and  approving  historical  record 
documents  and  technical  documents  for 
the  revegetation  success  standards; 

LSMR  53123.B.4.a,  vegetative  ground 
cover  success  standards  for  forest  lands; 
LSMR  53123.B.7,  vegetative  ground 
cover  success  standards  for  recreation; 
LSMR  53123.B.8,  vegetative  ground 
cover  success  standards  for  fish  and 
wildlife  habitat;  and  LSMR  53123.B.9, 
revegetation  success  standards  for 
undeveloped  lands. 

At  its  own  initiative,  Louisiana  also 
submitted  a  proposed  revision  to  LSMR 
5374,  pertaining  to  bond  release 
requirements  for  sedimentation  ponds, 
diversions,  impoundments,  and 
treatment  facilities. 

III.  Public  Comment  Procedures 

OSM  is  reopening  the  comment  period 
on  the  proposed  Louisiana  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  amendment  in  light  of  the 
additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisHes  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Louisiana  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  imder  "DATES”  or  at 
locations  other  than  the  Tulsa  Field 
Office  will  not  necessarily  beconsidered 
in  the  final  rulemaking  or  included  in  the 
administrative  record. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of 
Executive  Order  12778  (56  FR  55195, 
October  25, 1991)  on  Civil  Justice 
Refonn.  The  Department  of  the  Interior 
has  determined,  to  the  extent  allowed 
by  law,  that  this  rule  meets  the 
applicable  standards  of  sections  2(a) 
and  2(b)  of  Executive  Order  12778. 

Under  SMCRA  section  405  and  30  CFR 
884  and  section  503(a)  and  30  CFR  732.15 
and  732.17(h)(10),  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapproval,  or  conditional 
approval  of  State  program  amendments. 


List  of  Subjects  in  30  CFR  Part  918 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  24, 1992. 

Raymond  L.  Lowrie, 

Assistant  Director,  Western  Support  Center. 
(FR  Doc.  92-11940  Filed  5-20-92;  8:45  am) 
BiLLING  CODE  4310-4S-M 


30  CFR  Part  943 

Texas  Abandoned  Mine  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action;  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  request  from 
Texas  pertaining  to  a  previously- 
proposed  amendment  to  the  Texas 
Abandoned  Mine  Plan  (hereinafter,  the 
"Texas  plan”)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Texas  has  requested  that 
OSM  process  the  State's  request  for 
certibcation  of  completion  of  coal 
reclamation  projects.  The  request  is 
intended  to  allow  Texas  to  proceed  with 
noncoal  reclamation  projects. 

This  notice  sets  forth  the  times  and 
locations  that  the  Texas  plan  and 
request  for  certification  are  available  for 
public  inspection,  and  the  reopened 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  c.d.t.  June  5, 1992. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Texas  plan,  the  original 
and  subsequent  request  for  certibcation, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holiday.  Each  requester  may  receive  one 
free  copy  of  the  proposed  amendment 
by  contacting  OSM's  Tulsa  Field  Office. 

James  H.  Moncrief,  Director,  Tulsa  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100  East 
Sketly  Drive,  ste.  550,  Tulsa,  OK  74135, 
Telephone:  (918)  581-0430. 

Railroad  Commission  of  Texas,  Surface 
Mining  and  Reclamation  Division,  Capitol 
Station,  P.O.  Box  12967,  Austin,  TX  78711, 
Telephone:  (512)  463-6900. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Moncrief,  telephone  (918)  581- 
6430. 


SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Title  IV  of  SMCRA 

Title  IV  of  SMCRA  established  an 
Abandoned  Mine  Land  Reclamation 
(AMLR)  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
waters  adversely  affected  by  past 
mining.  The  program  is  funded  by  a 
reclamation  fee  levied  on  the  production 
of  coal.  Lands  and  water  eligible  for 
reclamation  are  those  that  were  mined 
or  affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  reclamation 
responsibility  imder  State  or  other 
Federal  law.  Each  State  having  within 
its  border  coal-mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA 
may  submit  to  the  Secretary  of  the 
Interior  a  recalamation  plan 
demonstrating  its  capability  for 
administering  an  AMUR  program.  Upon 
approval  of  the  State  Reclamation  Plan 
by  the  Secretary,  the  State  may  submit 
to  OSM,  on  an  annual  basis,  an 
application  for  funds  to  be  expended  in 
that  State  on  specific  reclamation 
projects  that  are  necessary  to  implement 
the  approved  plan.  Such  annual  requests 
are  reviewed  and  approved  by  OSM  in 
accordance  with  the  requirements  of  30 
CFR  part  886. 

AMLR  funds  are  to  be  utilized  to 
address  the  problems  caused  by  past 
mining  in  the  following  order.  First, 
reclamation  efforts  are  to  be  directed  at 
correcting  or  mitigating  the  problems 
caused  by  past  coal  mining  in  the  order 
of  priority  set  forth  in  section  403(a)  of 
SMCRA.  Section  409  of  SMCRA 
provides  that  certain  noncoal  mining- 
related  problems  may  also  be  addressed 
at  the  same  time  if  they  involve  direct 
threats  to  the  public  health,  safety,  and 
welfare.  Second,  following  (1)  the 
completion  of  all  coal-related  impacts 
and  (2)  certification  of  completion  of 
coal  reclamation,  a  State  program  may 
then  direct  its  efforts  to  alleviating  the 
problems  caused  by  noncoal  mining  in 
accordance  with  the  priorities  set  forth 
in  section  411(c)  of  SMCRA.  Finally, 
when  all  coal-  and  noncoal-related 
impacts  have  been  addressed,  section 
411(e)  of  SMCRA  provides  that  AMLR 
funds  may  be  used  for  construction  of 
speciHc  public  facilities  in  communities 
impacted  by  mining  development. 

II.  Background  on  the  Texas  Plan 

On  June  23, 1980,  the  Secretary  of  the 
Interior  approved  the  Texas  plan. 
General  background  information  on  the 
Texas  plan,  including  the  Secretary's 
findings,  the  disposition  of  conunents, 
and  approval  of  the  Texas  plan,  can  be 
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found  in  the  June  23, 1980,  Federal 
Register  (45  FR  41940).  Approval  of 
Texas'  plan  is  codified  at  30  CFR  943.20. 

III.  Proposed  Amendment 

The  Governor  of  the  State  of  Texas 
notified  OSM  by  letters  dated  May  11 
and  26. 1989,  (administrative  record  Nos. 
TAML-38  and  39)  that  the  State  had 
satisfied  the  requirements  of  SMCRA  in 
regard  to  abandoned  coal  mine 
reclamation  and  was,  therefore, 
requesting  Secretarial  concurrence  with 
certification  of  completion  of  ail  known 
coal-related  problems  so  that  it  could 
proceed  with  noncoal  reclamation 
projects  as  provided  for  under  section 
411  of  SMCRA. 

OSM  published  a  notice  in  the 
September  5, 1989  Federal  Register  (54 
FR  36817)  announcing  receipt  of  the 
proposed  amendment  and  inviting 
public  comment  on  the  adequacy  of  the 
State’s  request  (administrative  record 
No.  TAMI^4).  The  public  comment 
period  ended  October  5, 1989. 

By  letter  dated  March  22. 1990,  Texas 
requested  that  OSM  delay  publishing  a 
final  rule  Federal  Re^ster  notice  on  the 
certification  of  completion  of  coal 
reclamation  to  allow  the  State  time  to 
adequately  address  the  coal  priorities  in 
section  403(a)  of  SMCRA 
(administrative  record  No.  TAML-49). 
On  April  22, 1990,  OSM  granted  Texas’ 
request  (administrative  record  No. 
TAMU50). 

By  letter  dated  February  25. 1992 
(administrative  record  No.  TAML-51). 
Texas  requested  that  OSM  proceed  with 
its  processing  of  the  State’s  request  for 
certification  of  the  completion  of  coal 
reclamation.  By  letter  dated  March  30, 
1992  (administrative  record  No.  TAML- 
52),  OSM  requested  Texas  to  clarify  that 
the  State  had  completed  reclamation  of 


all  known  coal-related  problems  and 
had  satisfied  this  provision  of  the  plan. 

By  letter  dated  April  13, 1992 
(administrative  record  No.  TAML-53). 
"Texas  responded  to  OSM’s  request  by 
submitting  additional  explanatory 
information. 

HI.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  884.15(a).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
684.14. 

OSM  is  seeking  public  comments  and 
information  concerning  any  known  or 
suspected  unreclaimed  lands  and  water 
resources  in  Texas  that  may  have  been 
adversely  affected  by  coal  mining 
practices  prior  to  August  3, 1977,  and  for 
which  there  is  no  continuing  reclamation 
responsibility  under  State  or  Federal 
laws. 

If  no  past  coal  mining  problems 
eligible  for  funding  under  section  404  of 
SMCRA  are  identified  through  this 
process,  the  Secretary  is  authorized  to 
allow  the  State  to  address  noncoal 
problems  as  set  forth  in  30  CFR  875. 

Such  noncoal  reclamation  activities, 
however,  may  occur  with  one  condition. 
If  a  coal  problem  occurs  or  is  identified 
some  time  in  the  future,  Texas  must  seek 
immediate  funding  for  reclaiming  the 
coal-related  problem.  In  the  event  of 
concurrence  with  certification  by  the 
Secretary,  Texas  has  agreed  to  this 
condition. 

To  assist  in  its  analysis  of  Texas’ 
proposed  plan  for  funding  future  coal- 
related  problems,  OSM  solicits 
comments  on  all  legal  issues  involving 
the  reclamation  of  lands  adversely 
affected  by  past  coal  mining  practices 
and  the  State’s  request  to  fund  eligible 


noncoal  projects.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Texas  plan. 

Written  comments  should  be  specific, 
pertain  only  to  Texas’  request  for 
certification  of  the  completion  of  coal 
reclamation,  and  include  explanations 
in  support  of  the  commenter’s 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES” 
or  at  locations  other  than  the  Tulsa  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

rv.  Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of 
Executive  Order  12778  (56  FR  55195. 
October  25, 1991)  on  Civil  Justice 
Reform.  The  Department  of  the  Interior 
has  determined,  to  the  extent  allowed 
by  law.  that  this  rule  meets  the 
applicable  standards  of  sections  2(a) 
and  2(b)  of  Executive  Order  12778. 

Under  SMCRA  section  405  and  30  CFR 
884  and  section  503(a)  and  30  CFR  732.15 
and  732.17(h)(10),  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapproval,  or  conditional 
approval  of  State  program  submittals. 

List  of  Subjects  in  30  CFR  Part  943 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated;  April  27, 1992. 

Raymond  L  Lowrie, 

Assistant  Director.  Western  Support  Center. 
[FR  Doc.  92-11941  Filed  5-20-9^.  8:45  am] 
BtLUMO  cooe  431(M>5-M 
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Notices 


Federal  Register 
VoL  57r  No.  99 
Thursday,  May  21.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigatiorfs,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ACTION 

Foster  Granc^lMrent  Program  and 
Senior  Companion  Program,  tncome 
EligibUny  Levels 

agency:  action. 


action:  1992  SSI-adjusted  income 
eligibility  levels  for  the  Foster 
Grandparent  and  Senior  Companion 
Programs. 

SUMMARY:  This  Notice  adjusts  the  1992 
income  eligibility  levels  for  the  Poster 
Grandparent  and  Senior  Companion 
Programs  published  in  57  FR  9683, 

March  20, 1992. 

This  adjustment  is  based  on  the  1992 
state  supt^mentations  to  Supplemental 
Security  tncome  (SSI)  disseminated  by 
the  Soci^  Secmity  Administration  in 
April,  1992.  The  revised  income 
eligibility  level  for  each  state  adopts  the 
higher  amount  of  etthen  (a)  125%  of  the 
Department  of  Health  and  Human 

For  the  Following  SSI-Adjusted  States 


Services  piHHS)  Poverty  Income 
Guidelines,  or  (b)  100%  of  the  DHHS 
Guidelines  phis  the  current  amount  ol 
each  state  supplementation  to  SSL 
Amounts  are  rounded  to  the  next 
highest  multiple  of  $5.00. 

Persona  whose  income  met  the 
eligibility  levels  published  on  March  20, 
1992,  shall  remain  eligible  under  the 
conditions  provided  in  current  policy. 
The  adjusted  eligibility  levels  in  Hits 
Notice  shall  apply  to  persons  enrolling 
in  the  Programs  on  or  after  its  effective 
date. 

Schedules  of  Income  Eligibility  Level: 
Foster  Grandparent  and  Senior 
Companion  Programs. 


Stale 

One 

Two 

Thfee 

Four 

Five 

Six. 

Sever* 

EigM 

AK _ 

$T2,845 

$17,820 

$20,800 

$23;780 

$26,760 

$29740 

$32,975 

$36700 

CA _ _ _ _ _ _ _ _ 

10,305 

17,510 

1».890 

2^270 

24,850 

27,030 

29,410 

31,790 

8,516 

13JJ70 

15,450 

17,830 

20,416 

23,390 

28.365 

29,340 

ct . . . . . . . . . . . . . 

10715 

14,725 

W.RH 

10,485 

21,865 

2A24S 

28325 

2S340 

8,515 

11,615 

14,465 

17/140 

20,4>15 

23,390 

26365 

29,340 

(For  housdiold  umts  with  more  dian 
eight  members,  add  $3  J25  in  Alaska, 
add  $2,380  in  California,  and  add  $2.97& 
in  Connecticut,  Colorado,  and 
Massachusetts  for  each  additional 
member.) 

The  following  income  eligibility  levels 
reflecting  125%  of  tf»e  DffflS  Poverty 
Income  Guidelines  were  published  in 
the  March  20, 1992,  Federal  Register. 
They  remain  in  effect  for  all  states,  the 
District  of  Columbia,  Puerto  Rico,  and 
the  Virgin  Islands,  with  the  exception  of 
the  SSI-adjusted  states  shown  above. 


Household  Units  of 


States 

One 

Two 

Three 

All . 

$8,515 

9,790 

$11,490 

13,215 

14,465 

16,640 

(For  household  units  with  more  than 
three  members,  add  $2,975  in  “All" 
states  and  $3,425  in  Hawaii  for  each 
additional  member.) 

effective  date:  May  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rey  Tejada,  Program  Officer,  Foster 


Gran^jarent  Program.  1100  Verraont 
Avenue,  NW..  Washiagtoa,  DC  20525 
or  telephone  (202)  606-4849, 

or 

Thomas  E.  Endres,  Pro^m  Officer, 
Senior  Companion  Ihogram,  1100 
Vermont  Avenue  NW.,  Washington, 
DC  20525  or  telephone  (202)606-4851. 

SUPPLEMENTARY  INFORMATION:  ACTION 
programs  are  authorized  pursuant  to 
sections  211  and  213  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as 
amended.  Public  Law  93-113,  87  Stat. 
394.  The  income  eligibility  levels  are 
determined  by  the  currently  applicable 
guidelines  published  by  DHHS  pursuant 
to  sections  652  and  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  which  requires  poverty  income 
guidelines  to  be  adjusted  for  Consumer 
Price  Index  changes. 

Signed  in  Washington,  DC  on  May  14, 1992. 

)ane  A.  Kenny, 

Director. 

(FR  Doc.  92-11967  Filed  5-20-92;  8:45  am) 
BILUNC  CODE  60S0-28-M 


DEPARTMENT  OF  AGRICULTURE 

Forms  UndBT  Review  by  Office  Of 
Managenieftt  and  Budget 

May  15. 1992. 

The  Department  of  Agriculture  haa 
submitted  to  OKffi  for  review  tlw 
following  proposals  for  the  collection  ctf 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
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supporting  documents  may  be  obtained 

from:  Department  Clearance  Officer, 

USDA,  OIRM,  room  404-W  Admin. 

Bldg.,  Washington.  DC  20250,  (202)  690- 

2118. 

Revision 

•  Agricultural  Marketing  Service, 

•  Export  Fruit  Act. 

•  Recordkeeping;  On  occasion, 

•  Farms;  Businesses  or  other  for-profit; 
Small  business  or  organizations;  303 
responses;  3191  hours, 

•  Gary  D.  Rasmussen  (202)  720-5331. 

Extension 

•  Forest  Service, 

•  Supplemental  Qualifications 
Statement — Forestry  Aid/Technician 
Positions,  GS-2-7, 

•  FS  6100-7, 

•  On  occasion, 

•  Individuals  or  households;  5.000 
responses;  5,000  hours, 

•  Kathleen  D.  Burgers  (703)  235-2312. 

New  Collection 

•  Agricultural  Research  Service. 

•  Collection  of  Information  from  U.S. 
Public  School-Food  Feeding  Systems 
Regarding  Type  of  Poric  Products 
Purchased, 

•  Characteristics  of  Those  Products  and 
In-School  Methods  of  Pork  Cookery. 

•  ARS  Form  191, 

•  One-time  only, 

•  State  or  local  governments; 

Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 
institutions;  4,500  responses;  18.000 
hours, 

•  B.W.  Berry  (301)  504-6994. 

•  Rural  Electrification  Administration, 

•  Distance  Learning  &  Medical  Link 
Grant  Program, 

•  Recordkeeping;  Quarterly;  Annually, 

•  Business  or  other  for-profit;  Non  profit 
institutions;  1370  responses;  2539 
hours; 

•  Paul  D.  Marsden.  (202)  720-9551. 

Reinstatement 

•  Animal  and  Plant  Health  Inspection 
Service, 

•  9CFRPart77 — ^Tuberculosis. 

•  VS  Form  6-38, 

•  On  occasion;  Aimually, 

•  State  or  local  governments:  Farms:  152 
responses;  424  hours, 

•  M.A.  Essey  (301)  436-6715. 

Larry  K.  Roberson, 

Deputy  Departmental  Clearance  Officer. 

(FR  Doc.  92-11971  Filed  5-20-92;  8:45  am) 

BILUNG  CODE  3410-01-M 


Packers  and  Stockyards 
Administration 

Dean  H.  Parker,  Logan,  Utah; 
Correction 

On  Februry  21, 1992,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
6212)  giving  notice  of  the  proposed 
posting  for  certain  stockyards  listing 
their  facility  number,  name  and  location. 

This  notice  is  to  correct  the  facility 
No.  assigned  to  Dean  H.  Parker,  Logan. 
Utah. 

The  notice  should  have  read; 

UT-117 — ^Dean  H.  Parker,  Logan,  Utah. 

Done  at  Washington,  DC.  this  15th  day  of 
May.  1992. 

Harold  W.  Davis, 

Director.  Livestock  Marketing  Division. 

(FR  Doc  92-11969  Filed  5-20-92: 8:45  am) 
BILUNG  CODE  3410-KD-M 


DEPARTMENT  OF  COMMERCE 
Foreign*Trade  Zones  Board 
[Docket  20-911 

Order  No.  566;  Approval  for 
Manufacture  for  Export  of  Projector 
Display  Pads,  Foreign-Trade  Zone  141, 
Monroe  County,  NY 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  (FTZ)  Act  of  June 
18, 1934,  as  amended  (19  U.S.C.  81a- 
81u).  the  Foreign-Trade  Zones  Board 
(the  Board)  adopts  the  following  Order: 

After  consideration  of  the  application  of 
the  County  of  Monroe,  New  York,  grantee  of 
FTZ  141.  filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  April  9. 1991,  requesting 
authority  on  behalf  of  Sayett  Technology, 

Inc.,  for  export  manufacturing  activity  under 
zone  procedures  within  FTZ  141,  Monroe 
County,  New  York,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act. 
as  amended,  and  the  FTZ  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  request. 

Approval  is  subject  to  the  FTZ  Act  and  the 
FTZ  Board’s  regulations  (as  revised.  56  FR 
50790-50808. 10/8/91).  including  §  400.28.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

This  authority  is  granted  subject  to  all 
other  conditions  in  Board  Order  355  (53 
FR  12219,  4/15/87),  which  authorized 
establishment  of  Foreign-Trade  Zone 
141. 


Signed  at  Washingt3n,  DC.  this  15th  day  of 
May.  1992. 

Alan  M.  Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Chairman.  Committee  of 
Alternates.  Foreign-Trade  Zones  Board. 
Attest; 

John  J.  Da  Ponte,  Jr.. 

Executive  Secretary. 

(FR  Doc.  92-11965  Filed  5-20-92;  8:45  am) 
BILLING  CODE  3S10-OS-M 


International  Trade  Administration 

[A-301-602] 

Initiation  of  Administrative  Review  and 
Request  for  Revocation  in  Part  of  the 
Antidumping  Duty  Order  on  Certain 
Fresh-Cut  Flowers  From  Colombia 

agency:  International  Trade 
Administration / Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  initiation  of 
administrative  review  and  request  for 
revocation  in  part  of  the  antidumping 
duty  order  on  certain  fresh-cut  flowers 
from  Colombia. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  certain  fresh 
cut  flowers  from  Colombia.  Requests  for 
revocation  from  the  antidumping  order 
were  also  received  from  specific 
exporters/growers.  In  accordance  with 
the  Commerce  Regulations,  we  are 
initiating  this  administrative  review  for 
the  period  March  1. 1991  through 
February  29, 1992.  We  are  initiating  this 
review  for  those  named  exporters/ 
growers  for  whom  a  request  for  review 
was  received.  The  Department  is  also 
noting  those  exporters/growers  who 
have  requested  revocation  from  the 
antidumping  duty  order. 

EFFECTIVE  DATE:  May  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Millie  Mack  or  Wendy  FrankeL  Office  of 
Agreements  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  of  Commerce  (the 
Department)  has  received  timely 
requests  in  accordance  with 
§  §  353.22(a)(1),  (a)(2).  and  (a)(3)  of  the 
Department's  regulations  for  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  fresh- 
cut  flowers  from  Colombia.  The 
Department  has  also  received  requests 
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for  revocation  from  certain  exporters/ 
growers. 

Initiation  of  Review 

In  accordance  with  §  353.22(c)  of  the 
Department’s  regulations,  we  are 
initiating  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
fresh-cut  flowers  from  Colombia.  The 
Department  is  not  initiating  an 
administrative  review  of  any  Colombian 
exporters  and/or  producers  who  were 
not  named  in  a  review  request  because 
such  exporters  and/or  producers  WMe 
not  specified  as  required  under 
353.22(a].  We  intend  to  issue  the  final 
results  of  this  review  no  later  than 
March  31. 1993. 

We  received  requests  for  review  of 
the  following  specifically-named 
exporters/growers  who  shipped  sub)ect 
merchandise  during  the  period: 

Abaco 

Abaco  Tulipar.ex  de  Colombia 
Achalay 

Agricola  Acevedo 
Agricota  Altipiano 
Agricola  Arenales  Ltda. 

Agricola  Benilda  Ltda. 

Agricola  Bojaca  Ltda. 

Agricola  Bonanza  Ltda. 

Agricola  Cardenal  SJ\. 

Agricola  Circasia  Ltda. 

Agricola  de  la  Fontana  Ltda. 

Agricola  de  los  Alisos  Ltda. 

Agricola  de  Occidente 
Agricola  del  Monte 
Agricola  el  Cactus.  S.A. 

Agricola  el  Redil  Ltda. 

Agricola  Fontana  Ltda. 

Agricola  Guali  &A. 

Agricola  Jicabal 
Agricola  jicaral 
Agricola  la  Corsaria  Ltda. 

Agricola  las  Cuadras  Ltda. 

Agricola  los  Arboles  S.A. 

Agricola  Malqui 
Agri  flora 
Agri-fontana 
Agro  de  Narino 
Agrodex  Ltda. 

Agrodex  el  Retiro 
Agrodex/Ukrania 
AGRC»EX  GROUP 
Agricola  el  Retiro  Ltda. 

Agricola  los  Gaques  Ltda. 

Agrodex  Ltda.-Paso  Ancko 
Degaflores  Ltda. 

Flores  Camino  Real  Ltda. 

Flores  Colon  Ltda. 

Flores  de  la  Comuna  Ltda. 

Flores  de  la  Mercedes  Ltda. 

Flores  de  los  Amigos  Ltda. 

Flores  de  los  Arrayanes  Ltda. 

Flores  del  Gallinero  Ltda. 

Flores  dos  Hectareas  Ltda. 

Flores  el  Lobo  Ltda. 

Flores  el  Potrero  Ltda. 

Flores  el  Pueblo  Viejo  Ltda. 

Flores  el  Ehiente  Ltda. 

Flores  e!  Trentino  Ltda. 

Flores  (uanambu  Ltda. 

Flores  la  Conejera  Ltda. 


Flores  la  Maria  Ltda. 

Flores  Manare 
Florlinda  Ltda. 

Inverflores  Ltda. 

Inverpalmas  Ltda. 

Inversiones  Santa  Rosa  Awr.  Ltda. 
Agroindustrial  del  Rio  Frio  Ltda. 
Agroindustrial  Don  Eusebio  Ltda.  Group 
Agroindustrial  Don  Eusebio  Ltda. 

Celia  Flowers 
Passion  Flowers 
Primo  Flowers 
Temptation  Flowers 
Agroindustrias  de  Narino  Ltda. 

Agrokoralia 
Agromonte  Ltda. 

Agropecuaria  Cuernavaca  Ltda. 

Agrotabio  Kent 
Aguacarga 
Alcala 
Aimer 

Alstroflores  Ltda. 

Ancas  Ltda. 

A.Q. 

Arboles  Azules  Ltda. 

Astro  Ltda. 

Aurora 

Austroflor 

Becerra  Castellanos  y  Cia. 

Bellavista 
Bochica  Group 
Exportaciones  Bochica  S.A. 

Floral  Ltda. 

Bogota  Flowers 

Cabanuela 

Canelon 

CANTA  RANA  GROUP 
Canta  Rana  Ltda. 

Deer  Field  Flowers /Agricola  los  Venados 
Ltda. 

Ciba  Geigy 
Cienfuegos  Groi^> 

Cienfuegos  Ltda. 

Flores  la  Conchita  De  German 
Cigarral  Group 
Flores  Cigarral 
Flores  Tayrona 
Classic 

Claveles  de  los  Alpes 

Clave  lez 

Coexflor 

Colflores 

Colibri  Flowers 

Colony  International  Farm 

Color  Explosion 

Conflores  Ltda. 

Cota 

Crop  SJV. 

Cultivo  el  Lago 
Cultivos  el  Lago 
Cultivos  Medellin  Ltda. 

Cultivos  Miramonte  S.A. 

Cuhivos  Tahanai  Ltda. 

D'La  Pava 
Daflor  Ltda. 

Degaflor 

De  La  Pava  Guevara  e  Hijos  Ltda. 

Del  Monte 
Del  Tropico  Ltda. 

Dianbo^  Colombiana  Ltda. 

El  Dorado 
El  Rosal 
El  Tambo 
El  Timbul  Ltda. 


Euroflora 

Exoticas 

Exotico 

Expoflora  Ltda. 

F.  Salazar 

Falcon  Farms  de  Colombia  S.A.  (formerly 
Flores  de  Cajibio  Ltda.) 

Flamingo  Flowers 
Flor  y  Color 
Flora  Bellisima  Ltda. 

Flora  Intercontinental  Ltfda. 

Florakx,  Ltda. 

Florandia  Herrera  Camacho  &  Cia. 
Floreales  Ltda. 

Florenal  Ltda. 

Flores  Acurela  S.A. 

Flores  Agromonte 
Flores  Aguila 
Flores  Alcala  Ltda. 

Flores  Alfaya 
Fiores  Alisos 
Flores  Andinas  Ltda. 

Flores  Arco  Iris 
Flores  Aurora 
Flores  Bachue 
Flores  Cahchana 
Flores  Casablanca 
Fiores  Chia 
Flores  Colon  Ltda. 

Flores  Condor  de  Colombia  Ltda. 

Flores  Corola 
Flores  de  Colombia 
Flores  de  Hacaritama 
Flores  de  Hunza  Ltda. 

Flores  de  Iztari 
Flores  de  Montana 
Flores  de  Memecon/Corinto 
Flores  de  Pueblo  Viejo 
Flores  de  Santa  Fe 
Flores  de  Santa  Rosa 
Flores  de  Savanilla 
Flores  de  Seirezuela  S.A. 

Flores  de  Suba  Ltda. 

Flores  de  Suesca  S.A. 

Flores  de  Tenjo  Ltda. 

Flores  de  la  Conyera 
Flores  de  la  Maria 
Fiores  de  la  Montana 
Flores  de  la  Parcelita 
Flores  de  la  Pradera  Ltda. 

Flores  de  la  Sabana  S.A. 

Flores  de  la  Vega 
Flores  de  la  Vereda 
Flores  de  los  Amigos  Ltda. 

Flores  des  las  Mercedes  Ltda. 

Flores  del  Campo  Ltda, 

Flores  del  Cauca  S.A. 

Flores  del  Cielo  Ltda. 

Flores  del  Cortijo 
Flores  del  Lago  Ltda. 

Flores  del  Molino 
Flores  del  Potrero 
Flores  del  Rio  S.A. 

Flores  del  Tambo 
Flores  del  Tropico  Ltda. 

Flores  Depina  S.A. 

Flwes  el  Rosa!  Ltda. 

Flores  el  Zorro 
Flores  Estrella 
Flores  F.  Cortijo 
Flores  Flamingo  Ltda. 

Flores  Galia  Ltda. 

Flores  Genera les  Ltda. 

Flores  Gicro  Ltda. 

Flores  Guaicata  Ltda. 
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Flores  Intercontinental 
Flores  Intercontinentales 
Flores  Juneahto  Ltda. 

Flores  la  Cabanuela 

Florev  la  Fragancia 

Flores  la  Lucema 

Florea  la.  Macarena 

Flores,  la  Pampa 

Flores  la  Union 

Flores  la  Union/Esmeralda 

Flores  la  Union-Gomez  Arango  S  Glia.  S.  en  C 

Flores  la  Union/Santana 

Flores  la  Vaivanera  Ltda. 

Flores  las  Caicas 
Flores  Monserale/RosaA 
Flores  Monsarrate 
Flores  Montecarlo 
Flores  Monteverde 
Flores  Morcari 
Flores  Mountgar 
Flores  Palimana 
Flores  Petaluma  Ltda. 

Flores  Ramo  Ltda. 

Flores  S.A. 

Flores  Sagaro 
Flores  Saint  Valentina 
Flores  San  Carlos 
Flores  Sanmateo 
Flores  Santa  Fa 
Flores  Santa  Lucia 
Flores  Santana 
Flores  Sausalito 
Flores  Sibate  Group 
Flores  SibateKS.A. 

Tuchany  Flowers 
Tinzuque 
Flores  Silvestres 
Flores  Sindamanoi 
Flores  Suesca 
Flores  Tejas  Verdes  Ltda. 

Flores  Tenerife  Ltda. 

Flores  Tenerife/Statics 
Flores  Tiba  S.A. 

Flores  Tibati  Ltda. 

Flores  Timana  Ltda. 

Flores  Tocarinda 
Flores  Tomine  Ltda. 

Flores  Urimaco 
Floresa 
Florex  SA. 

Florexpo 

Floricola 

Floricola  la  Gaitana  SA 

Florisol 

Florpacifico 

Flowers  of  the  World/Rosa 
German  Ocampo 
Groex,  S.A. 

Gruptr  Andes 
Cultivos  Buenavista 
Flores  de  los  Andes  Ltda. 

Flores  Horizonte 
Inversiones  Penas  Blancas 
Grupo  Clavecol. 

Claveles  Colombianos  Ltda. 

Fantasia  Flowers  Ltda. 

Splendid  Flowers  Ltda. 

Sun  Flowers  Ltda. 

Grupo  Flores.  Colembianas 
Agrosuba.  Ltda, 

Flores  Colombianas  Ltda. 

]ardinesde  les  Andes  S,A.. 

Produetos  eliCartucho,S.A. 

Grupo  Florex 
Agricola  Guacari  S.A. 


Flores  AllajnirftS.A. 

Flores  deExportaaiaii>S.A. 

Grupo  Funza 
Flores  Alborada 
Flores  de  Funza 
Flores  del  Bosque.  S.A. 

Grupo  Happy  Candy 
Flores  Tropicales  Ltda. 

Nappy  Candy  Ltdti, 

Mercedes  Lt^. 

Rosas  ColombianaatLtdta; 

Grupo  Hosa 

Uorticultura  de  la  Sabana. 
Innovacion  Andina 
Minispray 
Grupo  Sabaniila 
Flores  la  Colmena  Ltda. 

Rosas  Sabaniila  Ltda. 

Inversiones  la  Serena  Ltda. 

Agricola  la  Capilla  Ltda 
Grupo  Santana 
Santana  Flowers  Ltda 
Hacienda  Curibitat  Ltda,. 
Inversiones  Istcar  Ltda 
Grupp  Soagro 
Agiicola  ei  Mortino 
Flores  Aguaclara  Ltda, 

Flores  dd  Monte  Ltda 
Flores  la  Estancia 
Jaramillo  y  Daza 
Guacatay  Group 
Agricola  Guacatay 
Jardines  Bacata 
Gypso  Flowers 
Hacienda  Matute 
Hana/Hisa  Group 
Flores  Hana  Ichi  de  Colombia  Ltda 
Flores  Tokai  Hisa 
Hemandb  Monroy 
Horticulture  de  la  Sasan 
Illusion  Flowers 
Industrie  Santa  Clara 
Industrial  Agricola 
Ingro  Ltda. 

Inpar 

Interflora 

Interflores 

Invemavas 

Inversiones  Aimer  Ltda. 

Inversiones  Cubivan  Ltda 
Inversiones  el  Bambu  Ltda. 
Inversiones  Maya  Ltda. 

Inversiones  Nativa  Ltda. 

Inversiones  Playa 
Inversioaes  Santa  Rita  Ltda, 
Inversiones  Silma 
Iturrama  S.A. 

Jardin 

jardin  de  Carolina 
Jardines  Choconta 
Jardines  Darpu 
Jardines  de  Chia  Ltda. 

Jardines  de  Timana 
Jardines  dal  Muna 
Jardines  Fredonia 
Jardines  Natalia  Ltda. 

Jardines  NataUayMana  AJejandra 
Jardines  Tocarema 
Karla  Flowers 
KingdonrS.A. 

La  Colina 
La  Comuna 
La  Embairada 
La  Flores  Ltda. 


La  Floresta 
La  Florida 
La  Macarena 
La  Maria 
La  Plazoleta  Ltda. 

La  Plazuleta 

Las  Amalias/Pompones  Ltda. 

Las  Flores 
Laura  Flowers 
LH. 

Linda  Colombians 
Loma  Linda 
Loreana  Flowers 
Los  Gaques 
Los  Geranios  Ltda. 

M.  Alejandra 
Mansui  Ltda. 

Merastec 
M.G.  Consultores 
Miraflores 
Maraflores  Group 
Inversiones  Miraflores 
Inversiones  Ot»  Verde 
Monserrate 
Monteverde  Ltda. 

Morandua 

Morcote 

Nasino 

Natalia 

Natuflora  Ltda. 

Olga  Rincon 
Oroverde 
Otono 
Papagayo 
Papagayo  Group: 

Agricola  Papagayo  S.A. 

Inversiones  Calypso 
Petalos  de  Colombia  Ltda. 

Pinar  Guameru 
Piracania 

Plantaciones  Delta  Ltda. 

Plantas  Omamentales  de  Colombia  Ltda. 
Planata  S.A. 

Plazoleta 

Prismaflor 

Propagar  Plantas  SlA. 

Queens  Flowers  de  Colombia  Ltda. 

Reme  Salamanca 
Rosa  Bella 
RosaQor  Ltda. 

Rosales,  de  Colombia  Ltda. 

Rosales  de  Suba  Ltda. 

Rosas  de  Colombia  Ltda. 

Rosas  Tesalia  Ltda. 

Rosas  y  Flores  Ltda. 

Rosas  y  Jardines 
Roselandia  S.A. 

Rose 

Rosex  Ltda. 

Rosidei  Ltda. 

Sabana  Flowers 
San  Carlos 
San  Ernesto 

San  Martin  Blbque  B  Ltda. 

San  Valentine' 

Sansa  Flowers 
Sante  Fa 

Santa  Helena  S.A. 

Santa  Rosa 
Santa  Rosa  Group 
Flores  Santa  Rosa 
Floricola  la.Ramada  Ltda. 

Sarena 
Select  Pro 
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Senda  Brava  Ltda. 

Shasta  Flowers  y  Compania  Ltda. 

Shila 

Siempre  Viva 
Solor  Flores  Ltda. 

Starlight 
Sunset  Farms 
Susca 

Sweet  Flowers  Ltda. 

Tag  Ltda.  Siata 
Tambo 

Tempest  Flowers 
Tenjo 

The  Beall  Company 
The  Rose 
Tocarinda 
Tomino 
Toto  Flowers 
Tropical  Garden 
Tropiflor 
Tuchany  S.A. 

Uniflor  Ltda. 

Universal  Flowers 

Velez  de  Monchaux  e  Hijos  y  Cia.  S.  en  C. 
Victoria  Flowers 
Villa  Diana 

We  have  received  requests  for 
revocation  from  the  antidumping  duty 
order  from  the  following  exporters/ 
growers: 

Bochica  Group 
Floral  Ltda. 

Exportaciones  Bochica  S.A. 

Cultivos  Miramonte 
Flores  Aurora 
Flores  de  Hacaritama 
Flores  del  Rio 
Flores  Sagaro 
Cuacatay  Group 
Agricola  Guacatay 
]ardines  Bacata 
Industrial  Agricola 

Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
§  353.34(b)  of  the  Department's 
regulations. 

This  initiation  and  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
19  CFR  353.22(c). 

Dated;  May  14. 1992. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  92-11963  Filed  5-20-92;  8:45  am) 
BILLING  CODE  SSIO-OS-M 

[A-461-801] 

Postponement  of  Preliminary 
Antidumping  Duty  Determination: 
Uranium  From  the  Former  Union  of 
Soviet  Socialist  Republics  (USSR) 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  May  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Sullivan  (202-377-0114),  Carole  A. 


Showers  (202-377-3217),  or  Ross 
Cotjanle  (202-377-3534),  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

POSTPONEMENT:  On  March  25, 1992,  the 
Department  postponed  the  deadline  for 
the  preliminary  determination  in  the 
antidumping  duty  investigation  of 
uranium  from  the  former  Union  of  Soviet 
Socialist  Republics  (USSR)  due  to 
extraordinarily  complicated 
circumstances  (57  FR  11064,  April  1, 
1992).  The  notice  stated  that  we  would 
issue  our  preliminary  determination  on 
or  before  May  18, 1992. 

We  have  determined  that  additional 
time  is  needed  to  complete  the 
preliminary  determination.  Since  we 
previously  postponed  the  preliminary 
determination  for  only  30  out  of  a 
possible  50  days,  we  are  extending  the 
postponement  for  an  additional  10  days. 
The  preliminary  determination  is  now 
due  no  later  than  May  28, 1992. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(b)(3)(d). 

Dated;  May  15, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-11964  Filed  5-20-92;  8:45  am] 
BILLING  CODE  3510-OS-M 

National  Oceanic  and  Atmospheric 
Administration 

Florida  Keys  National  Marine 
Sanctuary  Advisory  Council,  Meeting 

agency:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

action:  Florida  Keys  National  Marine 
Sanctuary  Advisory  Council,  Notice  of 
open  meeting. 

SUMMARY:  The  Council  was  established 
in  December  1991  to  advise  and  assist 
the  Secretary  of  Commerce  in  the 
development  and  implementation  of  the 
comprehensive  management  plan  for  the 
Florida  Keys  National  Marine 
Sanctuary. 

TIME  AND  place:  June  4  and  5, 1992  from 
8:30  a.m..  until  adjournment.  The 
meeting  will  take  place  at  Holiday  Inn 
Key  Largo  Mile  Marker  100,  Key  Largo, 
Florida. 


agenda: 

1.  Discussion  of  water  use  zoning 
scheme. 

2.  Presentation  on  the  Florida  Marine 
Preserve  Program. 

PUBLIC  participation:  The  meeting  will 
be  open  to  public  participation  and  the 
last  thirty  minutes  will  be  set  aside  for 
oral  conunents  and  questions.  Seats  will 
be  set  aside  for  the  public  and  the 
media.  Seats  will  be  available  on  a  first- 
come  first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamala  James  at  (305)  743-2347  or  Ben 
Haskell  at  (202)  606-4122. 

Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary 
Program 

Dated;  May  18, 1992. 

W.  Stanley  Wilson, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 

[FR  Doc.  92-11959  Filed  5-20-92;  8:45  am) 
BILLING  CODE  3510-0e-M 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Korea 

May  18. 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
limits. 

EFFECTIVE  DATE:  May  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-8041.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used  in  the  previous 
agreement  year. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
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Categories  with  the  Harmomzed  Tariff 
Schedule  of  the  United  Stales  ^ee 
Federal  Renter  notice  56  FR  60101, 
published  on  November  27, 1891)’.  Alsa 
see  56  FR  63934,  published  on  December 
6, 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Auggie  D.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  hw  the  Implementatioaof  Textile 

Agreements 

May  18. 1992. 

Commissioner  of  Customs,. 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  2, 1991,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  hber  textiles  and 
textile  products,  produced  or  manufactured  in 
Korea  and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1992  and 
extends  through  December  31, 1992. 

Effective  on  May  26, 1992,  you  are  directed: 
to  amend,  the  directive  dated  December  2, 
1991  to.  reduce  the  limits  for  the  following 
categories,  as  provided  under  the  terms.of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea: 


Category 

Adjusted  twelve-month 
linxt ' 

Sublevel  in  Group  |. 
619/620 . 

87,854,058  square 

meters. 

Sublevels  in  Group  II 
338/339 . 

1,045,763  dozen. 

241,992  dozen. 

636 . 

>  The  limits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1991'. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions,  of  5 
U.S.C.  553(a)(1), 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-11961  Filed  5-20-92:  8:43  amj‘ 
BIUING  CODE  3510-on-F 


DEPARTMCNT  OF  DEFENSE 
Department  of  the  Army 
Notice  of  Intent 

agency:  U.S.  Army  Corps,  of  Engineers, 
Los,  Angeles  District,  DoD. 

ACTION:  Notice  of  intent/notice  of 
preparation  (NOI/NOP)  to  prepare  a 
joint  Environmental  Impact  Statament 
(EIS/Environmental.  Impact  Report 
(EIR). _ 

summary:  The  U.S.  Army  Corps  of 
Engineers  (COE)  and  the  Los  Angeles 
County  Department  of  Public  Works 
(DPW),  as  the  Federal  and  state  lead 
agencies,  respectively,  are  submitting' 
this  Notice  of  Intent/Notice  of 
Preparation  (NOI/NOP)  to  prepare  a 
joint  Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR): 
for  the  proposed  San  Gabriel  Canyon 
Sediment  Management  Plan  (Plan).  This 
project  is  expected  to  culminate  in  the 
issuance  of  a  Clean  Water  Act  section 
404  permit  pertaining  to  sediment 
management  activities.  The  location  of 
the  proposed  project  encompasses  the 
area  of  the  Angeles  National  Forest 
including  the  San  Gabriel  River  between 
Cogswell  Reservoir  and  Santa  Fe  Flood 
Control  Basin.  The  sediment  removal 
will  occur  in  Cogswell,  San  Gabriel  and 
Morris  Reservoirs  which  are  operated 
by  the  DPW  to  provide  flood  protection 
and  water  conservation  to  San  Gabriel 
Valley.  Because  sediment  has 
accumulated  in  these  reservoirs  over 
several  years,  the  current  flood 
protection  afforded  by  the  reservoirs  is 
marginal.  The  primary  goal  of  the  Plan  is 
to  maintain  the  reservoirs'  present  flood 
control  and  water  conservation 
capacities.  The  potential  environmental 
impacts  to  be  evaluated  in  the  EIS/EIR. 
include  but  are  not  limited  to:  Earth 
resources,  air  quality,  water  quality  and 
hydrology,  transportation,  biology, 
natural  resources,  aesthetics,  cultural 
resources  and  noise. 

Comments  and  questions  regarding 
the  project  may  be  addressed  to:  U.S. 
Army  Corps  of  Engineers,  Los  Angeles 
District,  ATTN:  Ms.  Liz  Vamhagen, 
Regulatory  Branch,  P.O.  Box  2711,  Los 
Angeles,  California  90053-2325,  (213) 
894-5606. 

SUPPLEMENTARY  INFOMNATION: 

1.  Proposed  Action 

The  Cogswell,  San  Gabriel  and  Morris 
reservoirs,  operated' by  the  DPW,  are 
located  in  the  east-west  trending  San 
Gabriel  Mountains  and  are  fed  and 
connected  by  the  San  Gabriel  River.  The 
cities  of  Azusa,  Duarte,  and  Glendora 
are  located  to  the  south  of  the  project 


area.  The-  Santa  Fe  Food'  Control  Basin 
and  reservoir,  operated  by  the  COE  are 
located-  at  the- lower  reaches'  of  the  San 
Gabri^  river,  below  Foothill  Boulevard' 
in  Azusa  and  Duarte. 

Maintaining,  the  current  levd  of  floml 
protection  will  meet  the  criterion  of 
keeping  the  peak  inflow  to  Santa  Fe 
Reservoir  below  98,000  cfs.  An- 
additional'goal  of  the  Plan  is  to-be  able 
to  quickly  restore  capacity  at  the 
reservoirs  on  an  emergency  basis  during- 
and  after  major  sediment  events,  which 
are  periods  when  runoff  from  the 
watershed  hansports  greater  than 
average  sediment  volumes  into  the 
reservoirs. 

The  Plan  is  intended  to  be  flexible  and 
allow  the  DPW  options  for  managing  die 
sediment.  This  flexibility  is  necessary  to 
allow  for  changes  in  hydrologic 
conditions..  For  instance,  some  years  will: 
be  wetter  than  others,  permitting,  grea tec 
use  of  the  water  intensive  methods 
proposed  by  the  Plan. 

For  long  term  maintenance  of  flood 
control  capacity,  the  preferred  project 
alternative  recommends  using  a  Flow- 
Assisted  Sediment  Transport  (FAST)' 
system  for  moving  sediment  horn 
Cogswell  Reservoir,  sluicing  for  San 
Gabriel  Reservoir,  and  sluicing  and 
flushing  for  Morris  Reservoir.  These 
methods  could  be  supplemented  by 
trucking  sediment  to  designated  sites  for 
reuse  and  disposal.  Potential 
sedimentation  in  the  lower  reaches  of 
the  river  and  in  the  Sante  Fe  Flood 
Control  basin  will  be  evaluated  and  if 
impacts  are  feund  to  be  significant,  a 
COE  Encroachment  permit  would  be 
required. 

2.  Piefetrad  Project  and  Alternatives 

The  EIS/EIR  will  evaluate  a  range  of 
alternatives  outlined  in  the  Plan, 
including  the  preferred  project 
alternative.  Direct,  indirect,  short  term, 
long  term  and  cumulative  impacts  will 
be  identifled  in  the  EIS/EIR.  Alternative 
methods  of  sediment  removal  includes 
dredging,  slurry  pipeline,  and  conveying 
which  will  be  analyzed  for  each 
reservoir. 

These  alternative  methods  could  be 
used  for  flood  control  maintenance  or  to 
respond  to  a  major  sediment  event. 

Some  of  these  methods  may  also  be 
supplemented  by  trucking  sediment  to 
designated  sites. 

3.  Scoping  Psocess 

An  extensive  maifing  list  is  being 
devdi^d' which  includes  Federal,  state, 
and  local  agencies  and  other  interested' 
public  and  private  organizations  and 
parties.  Each  entity  on  the  mailing  list- 
will  receives  notice  of  a  public  scoping- 
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meeting  which  will  be  held  to  solicit 
input  on  the  proposed  Plan.  Formal 
coordination  with  appropriate  Federal, 
state,  and  local  agencies  has  begun.  A 
public  scoping  meeting  is  scheduled  for 
May  28, 1^2  at  6:30  p.m.  at  the  Azusa 
Civic  Auditorium.  The  Draft  EIS/EIR 
will  be  made  available  for  a  review 
period  of  45  days  after  the  Notice  of 
Completion.  Specific  meeting  dates, 
times  and  places  for  public  comment 
will  be  published  in  local  newspapers. 

4.  Potentially  SigniHcant  Issues 

Potentially  significant  issues 
identified  in  the  Initial  Study  include 
impacts  to:  earth  resources,  air  quality, 
water  quality  and  hydrology, 
transportation,  biology,  natural 
resources,  aesthetics,  cultural  resources 
and  noise. 

5.  Availability  of  Draft  EIS/EIR/ 
Schedule 

The  draft  EIS/EIR  is  expected  to  be 
available  to  the  public  in  late  1992. 
Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-11914  Filed  5-20-92;  8:45  am) 
BILLING  CODE  3710-KF-M 

intent  to  Grant  Exiusive  Patent 
License;  Univax  Biologies,  Inc.;  Notice 

agency:  U.S.  Army  Medical  Research 
and  Development  Command,  DOD. 
ACTION:  Intent  to  grant  exclusive  patent 
license:  Univax  Biologies,  Inc. 

summary:  In  compliance  to  37  CFR  part 
404,  §  404.4,  the  Department  of  the  Army 
hereby  gives  notice  of  its  intent  to  grant 
to  Univax  Biologies,  Inc.,  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States  to  practice  the 
Government-owned  invention  described 
in  U.S.  Patent  Application  Serial  No. 
07/601,090,  filed  on  22  October  1990, 
entitled  “Encapsulated  High 
Concentration  Lipid  A  Compositions  as 
Immunogenic  Agents  to  Produce  Human 
Antibodies  to  Prevent  or  Treat  Gram- 
Negative  Bacterial  Infections.”  Anyone 
wishing  to  object  to  the  grant  of  this 
license  has  60  days  from  the  date  of  this 
notice  to  file  written  objections  along 
with  supporting  evidence,  if  any. 

Written  objections  are  to  be  filed  with 
the  Command  Judge  Advocate  Office, 
U.S.  Army  Medical  Research  and 
Development  Command,  Fort  Detrick, 
Frederick,  Maryland  21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  F.  Moran.  Patent  Attorney, 
Office  of  the  Command  Judge  Advocate, 
U.S.  Army  Medical  Research  and 
Development  Command,  Fort  Detrick. 


Frederick,  Maryland  21702-5012,  (301) 
619-2065. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc  92-11913  Filed  5-20-92: 8:45  am] 
BILLING  CODE  3710-08-M 

Department  of  the  Navy 

Government-owned  Invention; 
Availability  for  Licensing 

agency:  Department  of  the  Navy 
action:  Notice  of  Availability  of 
Invention  for  Licensing. 

summary:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Request  for  copies  of  the  patent 
application  cited  should  be  directed  to 
the  Office  of  the  Chief  of  Naval 
Research  (Code  OOCCIP),  800  North 
Quincy  Street,  Arlington,  Virginia  22217- 
5000  and  must  include  the  application 
serial  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  J.  Erickson,  Staff  Patent  Attorney, 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIP).  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5000, 
telephone  (703)  696-4001. 

Patent  Application  Serial  No.  07/ 
846,100  filed  March  5, 1992,  for  “Rapid 
Membrane  -  Based  Extraction  Method 
For  The  Isolation  and  Purification  of 
Nucleic  Acids  from  Microorganisms  In 
Biological  Fluids". 

Dated:  May  8, 1992. 

Wayne  T.  Baucino 

Lieutenant,  /AGO,  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 

(FR  Doc.  92-11915  Filed  5-20-92;  8:45  am] 
BILLING  CODE  381(>-AE-f 

DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

SUMMARY:  The  Energy  Information 
Administration  (ELA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 


Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511,  44  U.S.C.  3501  et  seq.].  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FERC)):  (2) 
Collection  number(s);  (3)  Current  OMB 
docket  number  (if  applicable);  (4) 
Collection  title;  (5)  Type  of  request,  e.g., 
new,  revision,  extension,  or 
reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  by  June 
22, 1992.  If  you  anticipate  that  you  will 
be  submitting  comments  but  find  it 
difficult  to  do  so  within  the  time  allowed 
by  this  notice,  you  should  advise  the 
OMB  DOE  Desk  Officer  listed  below  of 
your  intention  to  do  so  as  soon  as 
possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  726  Jackson  Place  NW„ 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT:  Jay 

Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 

SUPPLEMENTARY  INFORMATION:  The 

energy  information  collection  submitted 
to  OMB  for  review  was; 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-1. 

3. 1902-0021. 
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4.  Annual  Report  of  Major  Electric 
Utilities,  Licenses  and  Others. 

5.  Extension. 

6.  Annually. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 

9. 181  respondents. 

10. 1  response. 

11. 1,215  hours  per  response. 

12.  219,915  hours. 

13.  Comprehensive  financial  and 
operating  report  needed  by  the 
Commission  to  carry  out  its  regulatory 
responsibilities  under  the  Federal 
Power  Act  and  PURPA.  To  be  used  to 
establish  rates,  in  rate  proceedings,  in 
formal  investigations,  financial  audits 
and  continuous  review  of  financial 
conditions  of  the  regulated  utilities. 
The  second  energy  information 

collection  submitted  to  OMB  for  review 
was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-l-F. 

3. 1902-0029. 

4.  Annual  Report  of  NonMajor  Electric 
Utilities,  Licenses  and  Others. 

5.  Extension. 

6.  Annually. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 

9.  22  respondents. 

10. 1  response. 

11.  30  hours  per  response. 

12.  660  hours. 

13.  Comprehensive  financial  and 
operating  report  needed  by  the 
Commission  to  carry  out  its  regulatory 
responsibilities  under  the  Federal 
Power  Act  and  PURPA.  To  be  used  to 
establish  rates,  in  rate  proceedings,  in 
formal  investigations,  financial  audits 
and  continuous  review  of  financial 
conditions  of  the  regulated  utilities. 

Statutory  Authority:  Sec.  5(a),  5(b),  13(b), 
and  52,  Pub.  L.  No.  93-275,  Federal  Energy 
Administration  Act  of  1974, 15  U.S.C.  764(a), 
764(b),  772(b),  and  790a. 

Issued  in  Washington,  DC,  May  13, 1992. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

[FR  Doc.  92-11943  Filed  5-20-92;  8:45  am) 
BILLING  CODE  6450-01-M 

Federal  Energy  Regulatory 
Commission 

(Project  Nos.  2187-002,  et  al.] 

Hydroelectric  Applications  [Public 
Service  Company  of  Colorado,  et  al.]; 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 


1.  a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  2187-002. 

c.  Date  filed:  December  30, 1991. 

d.  Applicant:  Public  Service  Company 
of  Colorado. 

e.  Name  of  Project:  Georgetown 
Hydroelectric. 

f.  Location:  On  South  Clear  Creek  in 
Clear  Creek  County,  Colorado,  partially 
within  Arapaho  National  Forest  and  on 
U.S.  lands  administered  by  the  Bureau 
of  Land  Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Timothy  J. 
Flanagan,  Kelly,  Stansfield  &  O’Donnell, 
1225  17th  Street,  Suite  2500,  Denver.  CO 
80202-5533,  (303)  825-3534. 

i.  FERC  Contact:  James  Hunter  at 
(202)  219-2839. 

Deadline  Date:  July  2, 1992. 

.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  El. 

1.  Description  of  Project:  The  project 
as  proposed  for  licensing  consists  of:  (1) 
the  19-foot-high,  150-foot-long  Clear 
Lake  Dam  impounding  the  26-acre  Clear 
Lake  Reservoir,  (2)  a  1.3-mile-long  reach 
of  South  Clear  Creek;  (3)  the  26-foot- 
high,  115-foot-long  Georgetown  Forebay 
Dam  impounding  the  3-acre  Forebay 
Reservoir;  (4)  a  26  to  34-inch-diameter, 
5,410-foot-long  steel  penstock;  (5)  a 
powerhouse  containing  two  720-kW 
generating  units;  and  (6)  a  substation 
connecting  directly  to  the  applicant’s 
distribution  system.  'The  average  annual 
generation  is  5.91  GWh.  The  applicant  is 
not  proposing  any  changes  to  the 
existing  project  works.  Subsequent 
licenses  are  defined  in  18  C.F.R.  section 

16.2  (e). 

m.  Purpose  of  Project:  Power 
generated  at  the  project  is  delivered  to 
customers  within  the  applicant’s  service 
area. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

2.  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2288-004. 

c.  Date  Filed:  December  26, 1991. 

d.  Applicant:  Public  Service  Company 
of  New  Hampshire. 

e.  Name  of  Project:  Gorham. 

f.  Location:  On  the  Androscoggin 
River,  Coos  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C,  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  James  J. 
Kearns,  Public  Service  Company  of  New 
Hampshire,  1000  Elm  Street,  P.O.  Box 
330,  Manchester,  NH  03105,  (603)  634- 
2799. 

i.  FERC  Contact:  Michael  Dees  (202) 
219-2807. 


j.  Deadline  Date:  July  8, 1992. 

k.  Status  of  Environmental  Analysis: 
'This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  E. 

l.  Description  of  Project:  The  Gorham 
Hydroelectric  Project,  located  on  the 
Androscoggin  River,  consists  of  a 
hydroelectric  generating  facility,  a  dam, 
an  impoundment,  a  power  canal,  and 
appurtenant  facilities.  The  Public 
Service  Company  of  New  Hampshire 
(PSNH)  is  not  proposing  any  new 
development.  However,  the  PSNH  is 
proposing  to  have  a  minimum  bypass 
flow  of  50  cubic  feet  per  second  (cfs). 

The  Gorham  Project  has  an  existing 
total  nameplate  capacity  of  2.15 
megawatts  (MW)  and  an  average  annual 
generation  of  13,800  megawatt- 
hours(MWH). 

The  project  is  described  in  detail  as 
follows: 

(1)  A  timber  crib,  L-shaped  dam, 
totaling  417  feet  long  and  about  20  feet 
high,  consisting  of  three  sections:  (a)  A 
90-foot-lung  spillway  section,  with  a 
steel  sheet  pile  facing,  having  a  crest 
elevation  of  772.23  feet  (USGS),  topped 
with  wooden  flashboards,  about  1.7  feet 
high;  (b)  a  252-foot-long  spillway 
section,  with  two  layers  of  3-inch 
wooden  planks  facing,  having  a  crest 
elevation  of  768.12  feet  (USGS),  topped 
with  wooden  flashboards,  about  5.4  feet 
high;  (c)  a  75-foot-long  reinforced- 
concrete  sluiceway  section,  with  a  crest 
elevation  of  768.20  feet  (USGS),  topped 
with  5.33-foot-high  wooden  flashboards, 
having  one  15-foot-wide  sluice  gate; 

(2)  An  earthen  power  canal,  415  feet 
long  by  60  feet  wide  by  20  feet  deep, 
with  side  walls,  40  feet  of  which  consists 
of  reinforced  concrete  and  375  feet  of 
which  consists  of  earth  dikes; 

(3)  An  impoundment  having  (a)  a 
surface  area  of  32  acres  (AC),  (b)  a  gross 
storage  capacity  of  130  acre-feet  (AF), 
and  a  negligible  usable  storage  capacity; 
and  (c)  a  normal  headwater  elevation  of 
773.53  feet  (USGS); 

(4)  A  powerhouse,  equipped  with  (a) 
two  vertical  Francis  hydroelectric 
generating  units,  each  rated  at  400 
kilowatt  (kW);  (b)  two  vertical  Allis- 
Chalmers,  propeller-type,  hydroelectric 
generating  units,  each  rated  at  675  kW; 
giving  a  total  plant  (c)  rated  capacity  of 
2,150  kW,  (d)  a  hydraulic  capacity 
ranging  from  2,000  cfs,  and  (e)  an 
average  operating  head  of  18  feet;  and 

(5)  Appurtenant  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
Sections  14  and  15  of  the  Federal  Power 
Act. 
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m.  Purpose  of  Project:  The  purpose  of 
the  project  is  to  generate  electric  power 
for  sale  to  the  appltcant's  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B2  and 
E. 

o.  Available  Location  of  Application: 

A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room  3104. 
Washington.  DC,  20426.  or  by  calling 
(202J  2TO-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Public  Service  Company  of  New 
Hampshire,  1000  Elm  Street  P.O.  Box 
330.  Manchester.  NH,  03105,  (603)  634- 
2799. 

3.  a.  Type  of  Application:  New 
License. 

b.  Project  Noj  2326-002. 

c.  Date  Filed:  September  27, 1991. 

d.  Applicant:  James  River-New 
Hamp^ire  Electric.  Inc. 

e.  Name  of  Project  Cross  Power. 

f.  Location:  On  the  Androscoggin 
River  near  Berlin  in  Coos  County.  New 
Hampshire 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C,  791(a}-625(r). 

h.  Applicant  Contract  Mr.  George  W. 
Hill.  6k)  Main  Street,  Berlin.  NH  03570- 
2489. 

L  FERC  Contact  Ms.  Julie  Bemt.  (202) 
219-2814. 

j.  Comment  Date:  July  9, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D2. 

l.  Description  of  Project  The  run-of- 
river  project  as  licensed  consists  of  the 
following:  (1)  a  467-foot-long  concrete 
gravity  dam;  (2)  an  impoundment  having 
a  surface  area  of  22  acres,  a  gross 
storage  capacity  of  120  acre-feet  with  no 
usable  storage  capacity  and  a  normal 
water  surface  elevation  of  921.7  feet  msl: 
(3)  a  19  X  124-foot  gatehouse;  (4)  a 
powerhouse  containing  5  generating 
units  with  a  total  rated  capacity  of  3,220 
kW;  (5)  a  tailrace;  and  (6)  appurtenant 
facilities.  The  applicant  estimates  the 
average  annual  generation  would  be 
19,177  MWh. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
Sections  14  and  15  of  the  Federal  Power 
Act.  The  license  will  expire  on 
December  31, 1993. 

m.  Purpose  of  Project  The  project 
energy  generated  is  for  use  at  James 
River  Paper  Company’s  paper  and  pulp 
processing  mills. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
D2. 


o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room  3104, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  euid  reproduction  at  650 
Main  Street.  Berlin,  NH  03570-2489,  or 
by  calling  (603)  752-4600. 

4.  a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  2346-001. 

c.  Date  Filed:  December  17, 1991. 

d-  Af^licaat  Wisconsin  Power  and 

Light  Company. 

e.  Name  of  Project  Beloit  Blackhawk 
Hydro  Project. 

f.  Location:  On  the  Rock  River  in  Rock 
County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Norman  E 
Boys,  Vice  President  Power  Production. 
Wisconsin  Pow^*  and  Li^t  Company, 
P.O.  Box  192. 222  West  Washington 
Avenue,  Madison.  WI 53701,  (608)  252- 
3086. 

i.  FERC  Contact  Ed  Lee  (dt)  (202)  219- 
2809 

j.  Comment  Date:  July  1, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

l.  Description  of  Project  The  project 
as  licensed  consists  of  the  following:  (1) 
an  existing  concrete  non-overflow  dam, 

38.5  feet  long,  with  a  sluiceway;  (2)  an 
existing  reinforced  concrete  Tainter  gate 
and  stop-log  section,  91.1  feet  long, 
containing  (a)  two  steel  Tainter  gates, 
each  30  feet  long  by  15.75  feet  high,  and 
(b)  four  foot  stop-l^s;  (3)  an  existing 
needle  section,  81.2  feet  long;  (4)  an 
existing  slide  gate  section,  101.6  feet 
long  with  nine  slide  gates;  (5)  an  existing 
reservoir  with  a  surface  area  of  465 
acres  and  total  storage  volume  of  3,255 
acre-feet  at  the  normal  maximum 
surface  elevation  of  744.7  feet  NGVD;  (6) 
an  existing  concrete  and  brick 
powerhouse,  approximately  37  feet  by 

34.5  feet  containing  (a)  a  vertical  shaft 
propeller  turbine  with  a  hydraulic 
capacity  of  725  cfs,  manufactured  by 
Allis-Chalmers  Company,  and  (b)  a 
single  three-phase,  €io-cycle,  generator, 
manufactured  by  Electric  Machinery 
and  rated  at  480  kW;  (7)  and  existing 
appurtenant  facilities.  No  change  are 
being  proposed  for  this  subsequent 
license.  Ihe  applicant  estimates  the 
average  annu^  generation  for  this 
project  would  be  3,214  MWH.  The  dam 
and  existing  project  facilities  are  owned 
by  the  applicant. 


m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 

A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE,  room  3104, 
Washington.  DC.,  20426,  or  by  calling 
(202)  206-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Wisconsin  Power  and  Light  Company, 
P.O.  Box  192, 222  West  Washington 
Avenue.  Madison,  WI  or  by  calling  (608) 
252-3086. 

5.  a.  Type  of  Application:  Subsequent 
Minor  License. 

b.  Project  No.:  2475-006. 

c.  Date  filed:  December  18  1991. 

d.  Applicant  Northern  States  Power 
Company-Wisconsin. 

e.  Name  of  Project  Thomapple. 

f.  Location:  On  the  Flambeau  River 
near  Thomapple  and  Grant  in  Rusk 
County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.G  791(a)-825{r). 

h.  Applicant  Contact  Mr.  Anthony  G. 
Schuster,  100  North  Barstow  Street,  P.O. 
Box  8.  Eaii  Claire,  WI  54702.  (715)  839- 
2401. 

i.  FERC  Contact  Ms.  Julie  Bemt.  (202) 
219-2814. 

j.  Deadline  Date:  July  11. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  E. 

l.  Description  of  Project  The  proposed 
project  would  consist  of  the  following 
existing  facilities:  (1)  a  370-foot-long 
gated  spillway;  (2)  a  reservoir  with  a 
surface  area  of  295  acres  at  surface 
elevation  1,081  feet  m.8.1.  and  a  storage 
area  of  1,000  acre  feet;  (3)  a  powerhouse 
containing  two  generating  units  each 
with  a  rated  capacity  of  700  kW;  and  (4) 
appurtenant  fa^ities.  The  average 
aimual  net  energy  generation  is  8375,075 
kWh.  The  total  book  value  of  the  project 
through  1990  is  $1,330,000. 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o. ' Available  Location  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  room  3104, 
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Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Northern  States  Power  Company 
(Wisconsin],  100  N.  Barstow  Street,  Eau 
Claire.  WI 54702-0008  or  by  calling  (715) 
839-2621. 

6.  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2561-003. 

c.  Date  Filed:  December  27, 1991. 

d.  Applicant  Sho-Me  Power 
Corporation. 

e.  Name  of  Project  Niangua. 

f.  Location:  Niangua  River  in  Camden 
Coimty,  Missouri. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact  Howard  Fillmer, 
Sho-Me  Power  Corporation.  301  West 
Jackson,  Marshfield,  MO  65706,  (417) 
468-2815. 

i.  FERC  Contact  Hector  M.  Perez  (202) 
219-2843. 

j.  Comment  Date:  July  16, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  El. 

l.  Description  of  Project  The  project 
consists  of:  (1)  an  878-foot-long  dam 
with  a  24-foot-high,  300-foot-long 
concrete  gravity  overflow  section,  a  533- 
foot-long  rock  and  earthfilled  section 
and  a  rock-filled  crib  section;  (2)  a 
reservoir  of  about  360  acres;  (3)  an  830- 
foot-long  concrete-lined  tunnel;  (4)  a 
powerhouse  with  an  installed  capacity 
of  3,000  kW;  (5)  a  substation  and 
transmission  line  connection;  and  other 
appurtenances. 

m.  Purpose  of  the  Project  To  generate 
electricity  to  offset  the  purchase  of 
energy  by  the  applicant  from  Associated 
Electric  Cooperative,  Inc.,  its  major 
supplier. 

n.  This  notice  also  consists  of 
standard  paragraphs:  Bl  and  El. 

0.  Available  copies  of  the  opplication: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104, 
Washington,  DC  20426  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  specified  in  item  h  above. 

7.  a.  Type  of  Application:  New 
Transmission  Line  License. 

b.  Project  No.:  2641-001. 

c.  Date  Filed:  December  30, 1991. 

d.  Applicant  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project  Feeder  Dam 
Transmission  Line  Project. 

f.  Location:  In  the  Town  of  Moreau. 
Saratoga  County,  New  York. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Jerry  L 
Sabattis,  Licensing  Coordinator.  Niagara 
Mohawk  Power  Corporation,  300  Erie 
Boulevard  West,  Syracuse,  NY  13202, 
(315)  42&-6941. 

i.  FERC  Contact  Ed  Lee  (dt)  (202)  219- 
2809. 

j.  Deadline  Date:  July  10, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  DlO. 

l.  Description  of  Project  The  project 
as  licensed  consists  of  the  following:  (1) 
a  substation  with  three  13.2/34.5-4iV 
step-up  transformers  at  the  Feeder  Dam 
Project  No.  2554;  (2)  a  85-foot-long,  34.5- 
kV  transmission  line  extending  from  the 
substation  to  Queensbury-Henry  Street 
No.  14  line;  and  (3)  appurtenant 
facilities.  The  applicant  proposes  no 
changes  to  the  project. 

m.  Purpose  of  Project  The  project  will 
carry  energy  from  the  Feeder  Dam 
Hydiro  Station  of  Moreau  Manufacturing 
Corporation  to  applicant’s  Queensbury- 
Henry  Street  No.  14  line.  'The  project 
energy  is  sold  to  the  applicant  by 
Moreau  Manufacturing  Corporation  and 
is  utilized  by  the  applicant  for  sale  to  its 
customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
DIO. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104, 
Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Niagara  Mohawk  Power  Corporation, 
300  Erie  Boulevard  West,  Syracuse,  NY, 
or  calling  (315)  428-6215. 

8.  a.  Type  of  Application:  Subsequent 
License,  (see  18  CFR  16.2(e)  for 
definition). 

b.  Project  No.:  2643-001. 

c.  Date  Filed:  December  24, 1991. 

d.  Applicant  PaciBCorp  Electric 
Operations. 

e.  Name  of  Project  Bend 
Hydroelectric  Project. 

f.  Location:  On  Deschutes  River  in 
Deschutes  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Stanley  A. 
deSousa.  Director,  Hydro  Resources, 
PaciBCorp  Electric  Operations,  920  S.W. 
Sixth  Avenue.  Portland,  Oregon,  (503) 
464-5343. 

i.  FERC  Contact  Mr.  Surender  M. 
Yepuri,  P.E.,  (202)  219-2847. 


j.  Comment  Date:  July  9, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  tMs  time — see 
attached  paragraph  El. 

l.  Description  of  Project  The  project 
as  propos^  for  licensing  consists  of:  (1) 
the  14-foot-high,  252-foot-long  rock  Blled 
timber  crib  dam  impounding  the  40-acre 
Mirror  Pond  Reservoir;  (2)  a  42-inch-high 
inflatable  rubber  crest  control  structure 
which  will  replace  the  existing  stoplog 
sections;  (3)  the  56-foot-wide,  59-foot- 
long,  25-foot-high  powerhouse 
containing  three  turbine  generator  units 
with  a  total  installed  capacity  of  1.1 
MW;  and  (4)  other  appurtenant 
structures.  'The  average  annual 
generation  is  5.28  GWh.  The  applicant  is 
proposing  rehabilitation  of  certain 
project  works  without  modifying  the 
existing  project. 

m.  Purpose  of  Project  Power 
generated  at  the  project  is  delivered  to 
customers  within  the  applicant’s  service 
area. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 

A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  room  3104, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
applicant’s  office  (see  item  (h)  above). 

9.  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  10615-001. 

c.  Date  Filed:  February  21, 1989. 

d.  Applicant  Wolverine  Power  Supply 
Cooperative,  Inc. 

e.  Name  of  Project:  Tower  and  Kleber 
Hydro  Project. 

f.  Location:  On  the  Black  River  in 
Cheboygan  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant. Contract  Mr.  Raymond 
Towne,  Wolverine  Power  Supply 
Cooperative,  Inc.  10125  West  Wayergate 
Road,  P.O.  Box  229,  Cadillac,  MI  49601, 
(616)  582-6572. 

i.  FERC  Contract  Ed  Lee  (202)  219- 
2809. 

j.  Comment  Date:  July  8, 1992. 

k.  Statuts  of  Environmental  Analysis: 
'This  application  is  not  ready  for' 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

l.  Description  of  Project  The  existing 
project  would  consist  of  two 
hydroelectric  developments: 
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A.  The  Constructed  Tower  Hydro 
Project  which  consists  of:  (1)  The  727- 
foot-long  and  22-foot-high  Tower  Dam; 

(2)  a  110-foot-long  gated  spillway;  (3)  an 
intake  structure  integral  with  the 
powerhouse  equipped  with  4  vertical 
slide  headgates;  (4)  a  brick  reinforced 
concrete  powerhouse  integral  with  the 
dam  and  housing  two  280-kW  generating 
units  with  a  total  installed  capacity  of 
560  kW;  (5)  a  non-operational  sluiceway; 
(6)  a  102-acre  reservoir  having  a 
maximum  storage  capacity  of  620  acre- 
feet  at  772.1  feet  m.s.l.;  (7)  a  150-foot- 
long,  69-kV  transmission  line;  and  (8) 
appurtenant  facilities. 

B.  The  constructed  Kleber  Hydro 
Project  which  consists  of:  (1)  The  535- 
foot-long  and  40-foot-high  Kleber  Dam; 

(2)  a  12-foot-long  ogee-type  spillway 
controlled  by  a  tainter  gate  and  a  200- 
foot-long  uncontrolled  emergency 
spillway;  (3]  an  intake  structure 
equipped  with  2  vertical  lift  gates;  (4]  a 
reinforced  concrete  powerhouse  42-foot- 
long  by  40-foot-wide  by  54-foot-high  and 
housing  two  600-kW  generating  units 
with  a  total  installed  capacity  of  1,200 
kW;  (5)  two  84-inch-diameter  and  139- 
foot-long  steel  penstocks;  (6)  a  295-acre 
reservoir  having  a  maximum  storage 
capacity  of  3,000  acre-feet  at  701.1  feet 

m.s.l.;  (7)  a  50-foot-long,  12.5-kV 
transmission  line;  and  (8)  appurtenant 
facilities. 

No  changes  and  additions  are  being 
proposed  for  this  existing  and  operating 
project  which  was  found  to  be 
jurisdictional  under  UL-^6-1.  The 
applicant  estimates  the  generation  of 
electrical  energy  for  the  two 
developments  to  be  1,760  kW  with  an 
average  annual  generation  for  this 
project  of  7,498  MWH.  The  two  dams 
and  all  related  existing  project  facilities 
are  owned  by  the  applicant. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and  File 
Maintenance  Branch,  located  at  941 
North  Capital  Street,  NE.,  room  3104, 
Washington,  DC.,  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Wolverine  Power  Supply  Cooperative, 
Inc.,  10125  West  Wayergate  Road,  P.O. 
Box  229,  Cadillac,  MI  49601  or  by  calling 
(616)  582-6572. 

10.  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No.:  11247-000. 


c.  Date  Filed:  February  4, 1992 
(Supersedes  Public  Notice  Issued 
February  26, 1992). 

d.  Applicant:  Iowa  Hydropower 
Development  Corporation. 

e.  Name  of  Project:  Mississippi  River 
Lock  &  Dam  No.  11  Project. 

f.  Location:  On  the  Mississippi  River, 
near  Dubuque,  Dubuque  County  Iowa, 
and  Grant  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Justin 
Rundle,  Iowa  Hydropower  Development 
Corporation,  3900  Crosby  Drive,  suite 
#1620,  Lexington,  KY  40515,  (606)  271- 
4781. 

i.  FERC  Contact:  Mary  Golato  (202) 
219-2804. 

j.  Comment  Date:  July  13, 1992. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Corps  dam  and  would  consist  of 
the  following  facilities:  (1)  A  proposed 
powerhouse  consisting  of  four  pit 
turbine-generator  imits  rated  at  3.5 
megawatts  (MW)  each,  for  a  total 
installed  capacity  of  14  MW  and  (2)  a 
new,  35-kHovolt  transmission  line  from 
the  project  powerhouse  to  the  existing 
transmission  line  at  Dubuque,  Iowa.  The 
total  estimated  average  annual  energy 
production  of  the  proposed  project  is 
91.1  gigawatthours.  The  applicant 
estimates  that  the  cost  of  the  studies 
under  permit  would  be  $140,000. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A5, 
A7.  A9,  AlO,  B,  C,  and  D2. 

11.  a.  Type  of  Application: 

Preliminary  Permit, 

b.  Project  No.:  11263-000. 

c.  Date  Filed:  March  6, 1992. 

d.  Applicant:  O’Connell-North  Adams 
Corporation. 

e.  Name  of  Project  Eclipse  Dam. 

f.  Location:  On  the  North  Branch  of 
the  Hoosic  River  in  the  City  of  North 
Adams,  Berkshire  County, 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Michael  T. 
Downey,  P.O.  Box  887,  Holyoke,  MA 
01040,  (413)  534-0243. 

i.  FERC  Contact  Charles  T.  Raabe 
(202)  219-2811. 

j.  Comment  Date:  July  9, 1992, 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
the  existing  51.5-foot-high,  260-foot-long 
concrete  Eclipse  Dam  having  a  113-foot- 
long  ogee  type  spillway;  (2)  a  reservoir 
having  a  3.6  acre  surface  area  and  a  22 
acre-foot  storage  capacity  at  spillway 
crest  elevation  818.17  feet  msl;  (3)  a  new 
intake  structure  having  trash  racks;  (4)  a 
new  72-inch-diameter  penstock  trough 
the  dam's  left  abutment;  (5)  a 


powerhouse  containing  a  turbine- 
generator  unit  rated  at  575-kW  operated 
at  a  flow  of  200  cfs  and  at  a  40-foot  net 
head;  (6)  a  short  tailrace;  (7)  a 
switchyard;  (8)  a  short  13-kV 
transmission  line;  and  (9)  appurtenant 
facilities. 

Applicant  estimates  that  the  annual 
average  energy  production  would  be 
1,700,000  kWh.  'The  dam  is  owned  by  the 
City  of  North  Adams. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C  &  D2. 

12.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11268-000. 

c.  Date  filed:  March  10, 1992. 

d.  Applicant  Red  Rock  Hydro 
Associates. 

e.  Name  of  Project  Red  Rock. 

f.  Location:  On  the  Des  Moines  River 
near  the  Town  of  Pella,  Marion  County, 
Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)— 825r. 

h.  Applicant  Contact  Mr.  David  K. 
Iverson.  191  Main  Street,  Annapolis,  MD 
21401,  (401)  268-8820. 

i.  FERC  Contact  Charles  T.  Raabe  (dt) 
(202)  219-2811. 

j.  Comment  Date:  July  9, 1992, 

k.  Description  of  Project  The 
proposed  pumped  storage  project  would 
consist  of:  (1)  a  lower  reservoir,  Lake 
Red  Rock,  an  existing  reservoir  formed 
by  the  Corps  of  Engineers'  Red  Rock 
Dam;  (2)  an  intake  structure;  (3)  a 
powerhouse  containing  two  pump- 
turbine  units  rated  at  100-MW  each 
operated  at  a  net  132-foot-head;  (4)  a  40- 
foot-diameter  hmnel/shaft;  (5)  an  upper 
reservoir  created  by  a  60-foot-high,  9500- 
foot-circumference  dike  having  crest 
elevation  905  feet  msl;  (6)  a  6-mile-long 
transmission  line;  and  (7)  appurtenant 
facilities. 

Applicant  estimates  that  the  cost  of 
the  studies  under  the  terms  of  the  permit 
would  be  $250,000.  Existing  roads  are 
adequate  to  conduct  the  studies  and  no 
major  ground  disturbing  studies  are  \ 
proposed.  Project  energy  would  be 
purchased  from  and  sold  to  Iowa  Power 
Corporation. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO.  B,  C  &  D2. 

13.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11274-000. 

c.  Date  filed:  March  31, 1992. 

d.  Applicant  Robert  Hagopian. 

e.  Name  of  Project  Saugerties  Hydro 
Project. 

f.  Location:  On  the  Esopus  Creek,  near 
the  Town  of  Saugerties,  Ulster  County, 
New  York, 
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g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  (a)— 825(r). 

h.  Applicant  Contact-  Christine 
Hagopian,  P.O.  Box  152,  Campbell  Hall, 
New  York  10916,  (914)  782-0678. 

I.  FERC  Contact:  Mary  Golato  (dt) 

(202) 219-2804. 

j.  Comment  Date:  July  9, 1992. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  an  existing  346- 
foot-long,  34-foot-high  concrete  ogee 
spillway  dam;  (2)  an  existing  reservoir 
with  a  surface  area  of  140  acres  with  a 
storage  capacity  of  826  acre-feet  and  a 
normal  maximum  surface  elevation  of  47 
feet  mean  sea  level;  (3)  existing  50  feet 
of  the  60-inch-diameter  penstock;  (4) 
existing  powerhouse  with  a  proposed 
single  turbine-generator  unit  at  900 
kilowatts;  (5)  proposed  transmission 
line;  and  (6)  appurtenant  facilities.. 

The  applicant  plans  to  rehabilitate  the 
existing  facilities.  The  owner  of  the  dam 
is  Saugerties  Dam  Property,  Inc.  The 
average  annual  generation  is  projected 
to  be  4,800,000  kilowatthours  and  the 
cost  of  the  permit  studies  is  $4,400. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO,  B,  C  &  D2. 

14.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  11275-000. 

c.  Date  filed:  April  2, 1992. 

d.  Applicant  H  &  G  Power  Company. 

e.  Name  of  Project  Morgan  Creek 
Hydroelectric  Project. 

f.  Location:  Morgan  Creek  in  Custer 
County,  Idaho,  near  the  town  of  Challis. 
The  project  is  located  entirely  on  lands 
administered  by  the  Bureau  of  Land 
Management.  T.15N.,  R.19E.,  sections  4, 
10,  and  15,  Boise  Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact  Jack  S. 
Hammond,  P.E.,  P.O.  Box  460,  Troy,  ID 
83871-0460,  (208)  835-8443.  J.  Kevin 
Gardes,  P.O.  Box  460,  Troy,  ID  83871- 
0460,  (208)  835-8443. 

i.  FERC  Contact  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2842. 

j.  Comment  Date:  July  9, 1992. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  (1)  a 
6-foot-high  diversion  dam  at  elevation 
5,515  feet;  (2)  a  42-inch-diameter,  15,800- 
foot-long  steel  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  2,000  kW,  producing  an 
estimated  annual  energy  output  of  8.1 
million  kWh;  (4)  a  60-inch-diameter, 
100-foot-long  tailrace;  and  (5)  a  1,500- 
foot-long,  transmission  line  tying  into  an 
existing  line. 

The  applicant  estimates  the  cost  of  the 
studies  to  be  conducted  under  the 


preliminary  permit  would  be  $20,000.  No 
new  roads  will  be  needed  for  the 
purpose  of  conducting  these  studies. 

l.  Purpose  of  Project  Project  power 
would  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO.  B,  C.  D2. 

Standard  Paragraphs 

A3.  Development  Application — ^Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  p>erson  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary  permit — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 

Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  i>ermit  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  estaUished  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 


intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
Initial  preliminary  permit  application. 

No  competing  applications  or  notices  of 
intent  to  file  competing  applications  may 
be  filed  in  response  to  this  notice.  A 
competing  license  application  must 
conform  with  18  CFR  4.30  (b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — ^A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

AlO.  Proposed  Scope  of  Studies  imder 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protests,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 

.214.  In  determining  the  appropriate 
action  to  take,  the  commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  and  B2.  Protests  or  Motions  to 
Intervene — ^Anyone  may  submit  a 
protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Pi^edure,  18  CFR 
385.210,  385.211,  and  385.214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  only  those  who  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
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on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
“COMPETING  APPUCATION”, 
“PROTEST’,  “MOTION  TO 
INTERVENE”,  ‘as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 

Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  room 
1027,  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — ^Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  hling  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

DlO.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991,  56  FR 
23108,  May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  data  of  this  notice  (July  13, 1992 
for  Project  No.  2641-001).  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice  (August  27, 1992  for 
the  above  project). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  “COMMENTS”,  “REPLY 
COMMENTS”,  "RECOMMENDA¬ 


TIONS.”  “TERMS  AND  CONDITIONS,” 
or  “PRESCRIPTIONS;"  (2)  set  forth  in 
the  heading  the  name  of  ^e  applicant 
and  the  project  number  of  the 
application  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
submitting  the  filing;  and  (4)  otherwise 
comply  with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise 
comply  with  the  requirements  of 
18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission’s  regulations  to;  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Office  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  room  1027,  at 
the  above  address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b).  and  385.2010. 

E.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  notify  all  persons  on  the  service  list 
and  affected  resource  agencies  and 
Indian  tribes.  If  any  person  wishes  to  be 
placed  on  the  service  list,  a  motion  to 
intervene  must  be  filed  by  the  specified 
deadline  date  herein  for  such  motions. 
All  resource  agencies  and  Indian  tribes 
that  have  official  responsibilities  that 
may  be  affected  by  the  issues  addressed 
in  this  proceeding,  and  persons  on  the 
service  list  will  be  able  to  file  comments, 
terms  and  conditions,  and  prescriptions 
within  60  days  of  the  date  the 
Commission  issues  a  notihcation  letter 
that  the  application  is  ready  for  an 
environmental  analysis.  All  reply 
comments  must  be  bled  with  the 
Commission  within  105  days  from  the 
date  of  that  letter. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  “PROTEST”  or 
“MOTION  TO  INTERVENE;”  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 


protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 

Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  ^ergy  Regulatory 
Commission,  room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

El.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time:  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions; 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  issue  a  public  notice  requesting 
comments,  recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  “PROTEST”  or 
“MOTION  TO  INTERVENE;”  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filing 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Office  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  room  1027,  at 
the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 

Dated:  May  15, 1992,  Washington,  DC. 

Lois  D.  Cashdl, 

Secretary. 

(FR  Doc.  92-11874  Filed  5-20-92;  8:45  am] 
BILUNG  CODE  6717-41-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50735A;  FRL-4065-8] 

Issuance  of  an  Experimental  Use 
Permit  for  a  Transgenic  Plant  Pesticide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Issuance. 

SUMMARY:  On  April  10, 1992.  EPA  issued 
an  EPA  Experimental  Use  Permit  (EUP) 
to  Monsanto  Company  to  conduct  field 
testing  of  a  transgenic  plant  pesticide. 
EPA  has  determined  that  this  permit 
may  be  of  regional  and  national 
significance  because  it  is  the  first  EUP 
approved  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  7  U.S. 
code  136(c)  for  Held  testing  an  altered 
plant  having  pesticidal  properties.  The 
Agency  evaluated  the  data  submitted  by 
Monsanto  and,  based  on  these  data  and 
other  available  data,  could  foresee  no 
significant  risk  to  humans  or  to 
nontarget  organisms  from  this  group  of 
field  tests  as  proposed  by  Monsanto. 

EPA  has  set  conditions  under  which  the 
experiments  are  to  be  conducted.  The 
Agency’s  assessment,  however,  was 
based  solely  on  the  EUP;  eventual 
commercialization  of  Monsanto’s 
transgenic  cotton  pesticide  may  raise 
other  issues  not  addressed  with  this 
EUP.  Details  of  EPA’s  assessment  are 
contained  in  the  Office  of  Pesticide 
Program's  (OPP’s)  Preliminary  and  Final 
Scientific  Position  Documents.  In 
accordance  with  40  CFR  172.11(a),  the 
Agency  is  soliciting  public  comments. 
DATES:  Written  comments  must  be 
received  on  or  before  June  22, 1992. 
ADDRESSES:  Comments,  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50735  and  be  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1128, 
Crystal  Mall  #2, 1921  Je^erson  Davis 
Highway,  Crystal  City,  VA  22202. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
“Confidential  Business  Information’’ 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  conHdential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 


Written  comments  will  be  available  for 
public  inspection  in  rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Details  of  EPA’s  assessment  are 
contained  in  the  Office  of  Pesticide 
Program’s  (OPP’s)  Preliminary  and  Final 
Scientific  Position  Documents.  The 
Position  documents  along  with 
Monsanto’s  application  and  the 
Scientific  Advisory  Panel’s 
Recommendations  are  available  for 
public  inspection  in  rm.  1128,  OPP’s 
Public  Docket. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  I^illip  O.  Hutton,  Product  Manager 
(PM)  18,  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC  20460,  Office 
location  and  telephone  number:  Rm.  213, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Crystal  City.  VA  22202  (703- 
305-7690). 

SUPPLEMENTARY  INFORMATION: 

I.  EUP  Program 

The  EUP  was  issued  to  Monsanto 
Company,  700  ChesterHeld  Village 
Parkway,  St.  Louis,  Missouri  63198.  The 
permit  was  assigned  EUP  number  524- 
EUP-73  and  issued  for  one  year, 
beginning  April  10, 1992  and  ending 
April  10, 1993.  Monsanto  is  testing 
several  forms  of  the  insect  control 
protein,  delta-endotoxin,  derived  from 
the  soil  microbe  Bacillus  thuringiensis 
subspecies  kurstaki  as  expressed  in 
cotton  plants.  Bacillus  thuringiensis 
subspecies  kurstaki  protein  is  present  at 
no  more  than  .01%  of  the  total  weight  of 
the  cottonseed.  The  delta-endotoxin 
gene  of  Bacillus  thuringiensis  is 
transferred  to  cotton  via  the  Ti  plasmid 
of  Agrobacterium  tumefaciens  (vector 
PVCOBKO — ).  The  vector  agent. 
Agrobacterium  tumefaciens,  however,  is 
not  associated  with  the  transformed 
cotton  plants;  during  the  gene  transfer 
procedure,  the  cotton  explants  are 
treated  with  an  antibiotic  known  to 
inhibit  the  growth  of  the  bacterium. 
Agrobacterium  tumefaciens.  In  addition, 
cotton  plants  express  an  enzyme, 
neomycin  phosphotransferase  II  (NPT 
II),  which  imparts  antibiotic  resistance 
(kanamycin).  NPT  II  is  also  used  as  a 
marker  in  gene  transfer;  NPT  II  has  no 
pesticidal  effect. 

A  total  of  1,289  pounds  of  transgenic 
cotton  seed  will  be  planted  on  l/2-acre 
to  20-acre  sites  for  a  total  of  96  acres. 
Monsanto’s  test  sites  are  located  in  the 
following  States:  Alabama,  Arizona, 
Arkansas,  California,  Georgia,  Hawaii, 
Louisiana,  Mississippi,  Noi^  Carolina, 
and  Texas.  A  majority  of  the  individual 


test  sites  are  1  acre.  Upon  completion  of 
testing,  some  cotton  seed,  lint,  and 
vegetation  will  be  collected  and  saved 
for  future  research,  analyses,  or 
plantings.  No  seed  may  be  used  for  food 
or  feed,  and  all  other  plant  material 
must  be  destroyed. 

Monsanto’s  EUP  program  will  include 
the  following  five  experiments  designed 
to  evaluate  the  performance  of  the 
expressed  proteins  against  lepidopteran 
pests:  Economic  Threshold  and  Gene 
Evaluations;  Population  Dynamics;  and 
Threshold  Treatment  Determinations.  In 
addition,  breeding  nursery  and  seed 
increase  trials  will  be  conducted. 

EPA’s  scientiHc  staff  has  evaluated 
the  potential  for  adverse  effects  on 
nontarget  species  and  the  environment 
as  a  result  of  this  EUP.  According  to 
Monsanto,  the  B.t.k.  delta-endotoxin  is 
expected  to  occur  in  roots,  stems, 
leaves,  bolls  and  seeds  of  the  cotton 
plant;  the  NPT  II  marker  enzyme  is 
expected  to  occur  in  stems  and  seeds. 
Neither  protein  was  detected  by 
Monsanto  in  the  pollen,  nectar  or  lint  of 
the  genetically-engineered  cotton  plants. 
The  Agency  does  not  foresee  any  human 
health  risks  or  effects  resulting  from  the 
proposed  field  tests  because  there  will 
be  minimal  human  exposure. 

Several  microbial  pesticides 
containing  nonengineered  B.t.k.  proteins 
have  been  registered  over  the  last  few 
years  for  which  extensive  avian,  aquatic 
and  beneficial  insect  testing  has  failed 
to  demonstrate  any  signiBcant  toxicity 
to  these  nontarget  organisms.  Monsanto, 
however,  is  using  a  truncated  form  of 
delta-endotoxin  in  three  of  its  seven 
genetically-engineered  cotton  plants;  it 
is  possible  that  the  truncated  forms  of 
B.t.k.  proteins  may  affect  a  greater  range 
of  organisms  than  the  full-length, 
nonengineered  B.t.k.  proteins  present  in 
wettable  powder  or  oil  flowable 
microbial  pesticide  formulations.  This  is 
not  a  concern,  however,  due  to  the 
limited  exposure  for  nontarget 
organisms  with  this  EUP. 

EPA  foresees  no  signiflcant 
environmental  impact  resulting  from  the 
testing  under  this  EUP  because  it  is  of 
limited  acreage  and  duration  and 
because  minimal  offsite  movement 
(approximately  three  percent  or  less)  of 
expressed  proteins  is  expected  to  occur. 
Yet  a  potential  exists  for  offspring  of 
commercially  grown  cotton  to  become 
feral  (wild),  and  these  wild  o^spring 
might  have  a  selective  advantage  due  to 
the  addition  of  these  insect  resistance 
traits  in  their  genetic  make-up;  however, 
feral  cotton  has  many  additional 
constraints,  such  as  hardiness,  habit  and 
reproductive  limits,  which  have 
prevented  it  from  becoming  aggressive 
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or  weedy  despite  cotton's  long 
cultivation  in  the  continental  United 
States.  Hence,  the  expression  of  B.t.k. 
protein  or  NPT II  marker  enzyme  genes 
is  expected  to  neither  create  nor 
aggravate  any  weedy  or  aggressive 
characteristics  in  cotton  grown  for  this 
EUP. 

Because  the  field  tests  will  be 
conducted  in  areas  of  the  10  States 
where  no  known  populations  of 
endangered  lepidopteran  species  exist, 
no  risk  is  expected  as  a  result  of  the 
proposed  field  tests.  In  addition, 
because  of  the  low  exposure  due  the 
limited  acreage  and  duration  of  the  EUP. 
EPA  feels  that  there  will  not  be  a 
situation  warranting  a  formal  review 
under  the  Endangered  Species  Act  for 
any  endangered  mammals,  birds, 
invertebrates,  plants  or  aquatic  species. 

n.  Labeling 

The  labeling  states  the  following: 

This  package  contains  insect  resistant 
cottonseed  containing  a  Bacillus 
thuringiensis  subspecies  kurstaki  protein 
pesticide  which  is  effective  in  controlling 
certain  lepidopteran  insects.  This  package 
contains  seed  containing  vector  PV- 
COBKO — .  For  use  only  at  an  application  site 
of  a  cooperator  and  in  accordance  with  the 
terms  and  conditions  of  the  Experimental  Use 
Permit.  This  labeling  must  be  in  the 
possession  of  the  user  at  the  time  of  planting 
of  the  cottonseed.  Not  for  sale  to  any  person 
other  than  a  participant  or  cooperator  of  the 
EPA-approved  Experimental  Use  Program. 
This  se^  containing  a  B.tk.  protein  pesticide 
may  only  be  used  according  to  the  protocols 
as  included  in  the  approved  EUP  program. 
Cooperators  must  have  a  copy  of  each 
applicable  protocol  prior  to  initiating  any 
research  with  these  seeds.  Any  seed  not  used 
in  these  experiments  must  be  returned  to 
Monsanto  or  disposed  of  as  specified  in  the 
field  protocols.  All  plant  material,  seed  or  lint 
produced  in  these  trials  that  is  not  saved  for 
further  research,  analyses  or  future  plantings 
must  be  destroyed  as  specified  in  the  field 
protocols.  None  of  the  seed,  lint  or  plant 
material  may  be  sold  or  allowed  to  enter  into 
commerce. 

Additionally,  in  accordance  with  40 
CFR  172.6,  Declaration  of  Active 
Ingredient,  Child  Hazard  Warning,  and 
Storage  and  Disposal  Statements  are 
present  on  the  pesticide  label. 

m.  Scientific  Advisory  Panel  Review 

A  subcommittee  of  the  Scientific 
Advisory  Panel  (SAP)  met  on  February 
25. 1992,  to  consider  the  OPP 
Preliminary  Scientific  Position.  They 
were  asked  to  address  specific  issues 
concerning  risk  factors  for  this  EUP 
application.  A  Subpanel  Report  was 
finalized  March  9, 1992.  For  this  EUP 
application,  the  Agency  requested 
comments  from  the  SAP  with  respect  to 
the  containment  provisions,  including 


the  protocol  modification  recommended 
by  OPP.  The  SAP  agreed  that  the 
containment  provisions  will  prevent  the 
proliferation  of  delta-endotoxin  in 
subsequent  generations  of  cotton,  except 
for  the  possibility  of  carryover  of  viable 
transformed  seed  in  the  soil  through  a 
mild  winter  in  the  more  southern 
continental  U.S.  sites.  They 
recommended  a  12-month  monitoring 
procedure  following  the  test  unless 
Monsanto  could  produce  evidence  that 
carryover  at  a  site  was  not  a  reasonable 
concern.  The  SAP  recommendations 
were  incorporated  into  OPFs  Final 
Position  document. 

IV.  Interagency  Coordination 

As  per  an  August  11, 1987,  Letter  of 
Agreement,  the  United  States 
Department  of  Agriculture's  Animal 
Plant  Health  Inspection  Service  (APHIS) 
and  OPP  have  shared  preliminary 
assessments  of  Monsanto's  application 
for  field  testing  the  effectiveness  and 
environmental  impact  of  B.tk.  delta- 
endotoxin  when  produced  by  cotton.  In 
addition,  each  year  since  1989, 

Monsanto  has  received  an  APHIS  permit 
to  conduct  field  testing  on  B.tk.  cotton. 

Because  the  experimental  program 
will  be  conducted  on  a  crop-destruct 
basis,  with  only  some  of  the  vegetative 
material,  seed  and  lint  retained  for 
fuhire  research  and  planting  purposes,  a 
tolerance  for  the  pesticide  residue  will 
not  be  necessary  for  this  EUP:  never-the- 
less,  the  Food  and  Drug  Administration 
(FDA)  was  informed;  however,  FDA 
provided  no  comment  on  this  EUP. 

V.  Public  Involvement 

The  Agency  announced  receipt  of 
Monsanto's  application  in  the  Federal 
Register  of  December  13, 1991  (56  FR 
65073).  A  30-day  public  comment  period 
was  provided.  Comments  were 
submitted  by  the  following:  National 
Audubon  Society,  American  Farm 
Bureau  Federation,  Supima  Association 
of  America,  University  of  Arizona. 
Mississippi  State  University,  Agri- 
Business  Council  of  America, 

Mississippi  Farm  Bureau  Federation, 
USDA/ARS/Mid  South  Area,  Arizona 
Farm  Bureau  Federation,  and  Texas 
Agricultmal  Extension  Service. 

In  summary,  conunents  received  from 
the  User  Groups,  Land  Grant 
Universities  and  Agricultural  Extension 
Stations  identified  no  risks  and  were  in 
support  of  expanded  field  testing  under 
an  EUP— declaring  the  experimental 
program  to  be  an  important  next  step  in 
the  development  of  all  new  agricultural 
products.  Additionally,  neither 
Environmental  nor  Public  Interest 
Groups  opposed  these  proposed  field 


tests.  Instead,  their  comments  were  that 
potential  benefits  from  this  new 
technology  are  significant:  however, 
EPA’s  regulatory  policy  concerning 
transgenic  plants  that  contain  pesticides 
is  not  clear. 

Furthermore,  the  National  Audubon 
Society  believes  that  “EPA  should 
regulate  these  products  in  that  EPA  must 
state  its  policy,  delineate  data 
requirements  for  registration  and 
provide  clear  guidance  to  registrants." 
Additionally,  the  National  Audubon 
Society  suggested  that  EPA's  data 
requirements  focus  on  the  potential  for 
weedy  species  of  cotton  to  develop  if 
gene  transfer  to  related  plant  species 
does  occur  and  identification  of  the 
exact  mechanism  enabling  delta- 
endotoxin’s  toxicity.  Although  the 
normal  form  of  delta-endotoxin 
produced  by  the  bacterium  appears  to 
be  non-toxic  to  humans,  some  of  the 
Monsanto  constructs  produce  a 
tnmcated  form  of  the  delta-endotoxin 
which  has  not  specifically  shown  to  be 
non-toxic  to  humans.  If  toxicity  is  seen- 
rather  than  an  exemption~a  tolerance 
may  be  required  for  dietary  intake  of 
cottonseed  products. 

Both  the  National  Audubon  Society 
and  the  American  Farm  Bureau 
Federation  expressed  concerns  about 
the  excessive  use  of  delta-endotoxin  in 
plants  and  in  applied  microbial 
pesticides.  Excessive  use  will  increase 
insect  resistance  and  decrease  this 
pesticide's  usefulness.  Lastly,  both 
organizations  expressed  concern  for 
risks  that  may  be  associated  with 
commercial  use  and  strongly  encouraged 
EPA  to  develop  a  policy  for  regulating 
transgenic  plant  pesticides. 

A  second  Federal  Register  Notice 
announcing  the  Scientific  Advisory 
Panel  meeting  and  inviting  the  public  to 
attend  was  published  on  January  31, 

1992  (57  FR  3754).  Many  I^blic  Interest 
and  ^vironmental  Groups  attended  the 
Scientific  Advisory  Panel  (SAP)  meeting: 
only  one  organization  provided 
comment;  a  representative  from  the 
National  Audubon  Society  requested 
clarification  on  the  Agency's 
containment  strategy  and  possible 
offsite  movement  of  pollen  from  the  test 
sites.  OPP's  containment  strategy  was 
explained  in  detail  with  the  risks  of 
offsite  movement  described  as 
asymptotic  (approaching  zero).  APHIS 
and  FI)A  representatives  also  attended; 
however,  they  provided  no  comments. 

Comments  on  this  EUP  should  be 
submitted  by  June  22, 1992. 
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Dated:  May  11, 1992. 

Herbert  Harrison, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

[FR  Doc.  92-11703  Filed  5-20-92;  8:45  am] 
B4U.INO  CODE  6S«0-S0-f 


[OPPTS-44585;  FRL-4066-5] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  the 
receipt  of  test  data  on  4-nonylphenol 
branched  (CAS  No.  84852-15-3), 
submitted  pursuant  to  a  consent  order 
under  the  Toxic  Substances  Control  Act 
(TSCA).  Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  Rni- 
E-543B,  401  M  St,  SW.,  Washington,  DC 
20460.  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  Under  40 
CFR  790.60.  all  TSCA  section  4  consent 
orders  must  contain  a  statement  that 
results  of  testing  conducted  pursuant  to 
these  testing  consent  orders  will  be 
announced  to  the  public  in  accordance 
with  section  4(d). 

I.  Test  Data  Submissions 

Test  data  for  4-nonylphenol  branched 
were  submitted  by  the  Chemical 
Manufacturers  Association's 
Alkylphenol  and  Ethoxylates  Panel 
pursuant  to  a  consent  order  at  40  CFR 
799.5000.  They  were  received  by  EPA  on 
April  21, 1992.  The  submission  describes 
the  toxicity  of  nonylphenol  to  the 
tadpole  Rana  catesbiana. 

Environmental  effects  testing  is  required 
by  this  consent  order.  This  chemical  is 
used:  (1)  as  an  intermediate  in  the 
production  of  nonionic  ethoxylated 
surfactants,  (2)  as  a  reactive 
intermediate  in  lube  additives, 
formaldehyde  resins,  polymeric 
stabilizers  and  epoxy  resins,  and  (3)  in 
the  manufacture  of  phosphate 
antioxidant,  oil  additives,  synthetic 
lubricants  and  corrosion  inhibitors. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 


n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44585).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office.  Rm.  NE-G004.  401  M  St.,  SW., 
Washington.  DC  20460. 

Authority:  15  U.S.C.  2603. 

Dated;  May  11. 1992. 

fames  B.  Willis, 

Acting  Director,  Existing  Chemical 
Assessment  Division,  Office  of  Pollution 
Prevention  and  Toxics. 

(FR  Doc.  92-11952  Filed  5-20-92;  8;45  am) 
BILLINO  CODE  SS60-50-F 

FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Final  approval  of  agency  forms. 

BACKGROUND:  Notice  is  hereby  given  of 
the  final  approval  of  proposed 
information  collection  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  under  OMB  delegated 
authority,  as  per  5  CFR  1320.9  (OMB 
Regulations  and  Controlling  Paperwork 
Burdens  on  the  Public). 

FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Frederick  J.  Schroeder — 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC 
20551  (202-452-3829). 

OMB  Desk  Officer — Gary  Waxman — 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office 
Building,  room  3208,  Washington.  DC 
20503  (202-395-7340). 

Final  approval  under  OMB  delegated 
authority  of  the  implementation  of  the 
following  report: 

Report  title:  Follow-up  to  1990  Home 
Mortgage  Disclosure  Act  (HMDA) 
Reports. 

Agency  form  number:  Follow-up  to  1990 
Home  Mortgage  Disclosure  Act 
(HMDA)  Reports. 

Agency  form  number  FR  3070. 

OMB  docket  number:  7100-0253. 
Frequency.  One-time  survey. 

Reporters:  132  financial  institutions 
operating  in  the  Boston  Metropolitan 
Statistical  Area  (MSA). 

Annual  reporting  hours:  3.432  hours. 


Estimated  average  hours  per  response: 

26  hours. 

Number  of  respondents:  132. 

Small  businesses  are  not  affected. 
General  description  of  report:  This 
survey  is  authorized  by  law  (12  U.S,C. 
2803  (b)  and  (h);  12  U.S.C.  2804(a);  12 
U.S.C.  2809(b);  and  12  U.S.C.  2802  (2) 
AND  (4)).  Reporting  will  be  voluntary. 
Individual  respondents  data  will  be 
given  confidential  treatment  (5  U.S.C. 
552(b)  (4)  and  (6)). 

Abstract  The  survey  will  collect  from 
creditors  information  they  relied  on  in 
determining  the  disposition  of 
conventional  mortgage  loan 
applications.  The  survey  will  be 
collected  from  selected  financial 
institutions  in  the  Boston  Metropolitan 
Statistical  Area.  A  purpose  of  the 
survey  is  to  gain  a  better 
understanding  of  the  reasons  for 
differences  in  the  loan  disposition 
rates  among  different  racial  groups.  It 
will  provide  information  that  can  be 
used  to  determine  statistically  the 
importance  of  various  factors 
considered  by  lenders  when  they 
evaluate  loan  applications.  The 
information  gained  may  also  help 
better  educate  the  public  about  ffie 
mortgage  loan  application  process. 
The  Board  considered  the  comments 
that  were  received,  and  determined,  on 
the  basis  of  those  comments,  that  the 
survey  be  conducted  as  originally 
proposed,  with  revisions  to  include 
information  on  type  of  housing  unit, 
employment  income,  and  frequency  of 
an  application’s  submission  to  an 
underwriter;  more  information  on 
reasons  for  adverse  action:  clarification 
of  reporting  instructions;  and  increased 
estimate  of  average  number  of  hours  per 
response. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  15, 1992. 

William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  92-11907  Filed  5-20-92;  8:45  am| 
BIIXINQ  CODE  SMO-OI-M 


BanCentral  Corporation,  et  al,; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 
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Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  15, 
1902. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Ulinois 
60690: 

1.  BanCentral  Corporation, 

Champaign,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Singer  & 
Associates,  Inc.,  Mattoon,  Illinois,  and 
thereby  indirectly  acquire  Central 
National  Bank  of  Mattoon,  Mattoon, 
Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Donnelly  Bancshares,  Inc., 

Donnelly,  Minnesota;  to  merge  with 
Baron  Bancshares,  Inc.,  White  Bear 
Lake,  Minnesota,  which  owns  100 
percent  of  First  State  Bank  Chokio, 
Chokio,  Minnesota,  and  Baron 
Bancshares,  Inc.,  White  Bear  Lake, 
Minnesota,  and  thereby  indirectly 
acquire  First  State  Bank  Chokio,  Chokio, 
Minnesota. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President]  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Rio  Blanco  Holding  Company, 
Rangely,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  91.06 
percent  of  the  voting  shares  of  Rio 
Blanco  State  Bank,  Rangely,  Colorado. 

2.  Stock  Exchange  Financial 
Corporation,  Caldwell,  Kansas;  to 
become  a  bank  holding  company  by 
acquiring  80.56  percent  of  the  voting 
shares  of  Stock  Exchange  Bank, 
Caldwell,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  15, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  92-11908  Filed  5-20-92;  8:45  am) 
BILUNG  CODE  6310-01-f 


National  City  Corporation;  Acquisition 
of  Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board’s  Regulation  Y  (12  C^ 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c](8])  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21 (a)]  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  15, 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  National  City  Corporation, 
Cleveland,  Ohio,  and  its  wholly-owned 
subsidiary.  National  Processing 
Company,  Inc.,  Louisville,  Kentucky;  to 
acquire  Check  Security  Services  of 
America  Incorporated,  Houston,  Texas, 
and  thereby  engage  in  providing  check 
collection  and  check  guarantee  services, 
which  consist  of  check  collection,  check 
verification,  and  check  guarantee  to 
various  corporate  customers,  pursuant 
to  §9  225.25(b)(22)  and  225.25(b)(23]  of 
the  Board’s  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  May  15, 1992. 

lennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-11909  Filed  5-20-92;  8:45  am) 
BILUNG  CODE  621(H)1-F 


David  D.  Wolsky,  et  ai.;  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  ^nk  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  | 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

'The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  10, 1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  David  D.  Wolsky,  Cando,  North 
Dakota;  to  acquire  10.81  percent  of  the 
voting  shares  of  Cando  Holding 
Company,  Inc,,  Cando,  North  Dakota, 
and  thereby  indirectly  acquire  First 
State  Bank  of  Cando,  Cando,  North 
Dakota. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Arthur  Temple,  DiBoll,  Texas:  to 
acquire  an  additional  54  percent,  for  a 
total  of  54.49  percent,  of  the  voting 
shares  of  Quitman  Bancorporation,  Inc., 
Quitman,  Texas,  and  thereby  indirectly 
acquire  First  National  Bank  of  Quitman, 
Quitman,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  15, 1992. 

Jennifer ).  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-11910  Filed  5-20-92;  8:45  am] 
BILUNG  CODE  UlO-OI-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 


National  Institute  of  Mental  Health; 
Meetings 

Piirsuant  to  Public  law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
advisory  committees  of  the  National 
Institute  of  Mental  Health  for  June  1992. 

The  initial  review  groups  will  be 
performing  review  of  applications  for 
Federal  assistance;  therefore,  portions  of 
these  meetings  will  be  closed  to  the 
public  as  determined  by  the  Acting 
Administrator,  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(c](6]  and 
5  U.S.C.  app.  2 10(d). 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Joanna  L.  Kieffer, 
NIMH  Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Parklawn  Building, 
room  9-105,  5600  Fishers  Lane, 

Rockville,  MD  20857  (Telephone:  301- 
443-4333). 

Substantive  program  information  may 
be  obtained  from  the  contacts  whose 
names,  room  numbers,  and  telephone 
numbers  are  listed  below. 

Committee  Name:  Clincial  Subcommittee, 
Mental  Health  Special  Projects  Review 
Committee. 

Meeting  Date;  June  12, 1993. 

Place:  Sheraton  Manhattan  Hotel,  790  7th 
Avenue  at  52nd  Street,  New  York,  NY  10019. 

Open:  June  12,  9-10  a.m. 

Closed:  Otherwise. 

Contact:  Frances  Smith,  room  9C-18, 
Parklawn  Building,  Telephone  (301)  443-3944. 

Committee  Name:  Clinical  Subcommittee, 
Mental  Health  Special  Projects,  Review 
Committee. 

Meeting  Date:  June  26. 1992. 

Place:  Sheraton  Inn  Greensburg,  Route  30. 
100  Sheraton  Drive,  Greensburg,  PA  15601. 

Open;  June  26.  9-10  a.m. 

Closed:  Otherwise. 

Contact:  Frances  Smith,  room  9C-18. 
Parklawn  Building,  Telephone  (301)  443-3944. 

Dated  May  25, 1992. 

Peggy  W.  Cockrill, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc.  92-11975  Filed  5-20-92;  6:45  am] 
BtLLING  CODE  4160-2<MI 


Centers  for  Disease  Control 

[Program  Announcement  Number  241] 

National  Institute  for  Occupationai 
Safety  and  Health;  Implementing 
Safety  and  Health  Education  for 
Business  School  Students;  Availability 
of  Funds  for  Fiscai  Year  1992 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation’s  prevention  agency, 
announces  the  availability  of  Fiscal 
Year  1992  funds  for  a  cooperative 
agreement  to  fund  centers  to  develop 
materials  and  conduct  an  occupational/ 
environmental  safety  and  health 
education  program  for  business  school 
students.  The  agreement  will  expand  the 
current  occupational  health  and  safety 
education  efforts  of  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  by  targeting  the 
primary  group  of  business  school 
students  who,  upon  entering  the  work 
environment  as  owners,  managers,  and 
supervisors,  will  have  responsibility  for 
adhering  to  regulations  affecting  the 
safety  and  health  of  employees  and  the 
surrounding  community  in  which  they 
live. 

CDC  is  committed  to  promoting 
education  programs  to  provide  an 
adequate  supply  of  knowledgeable 
personnel  to  carry  out  the  purposes  of 
the  Occupational  Safety  and  Health  Act 
and  to  provide  programs  on  the 
importance  and  use  of  safety  and  health 
controls.  The  cooperative  agreement 
will  significantly  strengthen  the 
occupational  public  health  infrastructure 
by  integrating  resources  for 
occupational  safety  and  health  research 
and  public  health  prevention  programs 
at  the  business  school  academic  levels 
where  future  business  leaders  and 
managers  are  being  prepared. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  aimouncement  is 
related  to  the  priority  area  of 
Occupational  Safety  and  Health.  (For 
ordering  Healthy  People  2000  see  the 
section  Where  to  Obtain  Additional 
Information.) 

Authority. — This  program  is  authorized 
under  section  21(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
670(a)). 

Eligible  Applicants 

Eligible  applicants  include  nonprofit 
and  for-profft  organizations.  Thus, 
universities,  colleges,  educational 


institutions,  groups  represen  ing  a 
consortia  of  business  school)  whether 
public  or  private  organizations,  state 
and  local  agencies  or  their  bnna  fide 
agents  or  instrumentalities,  and  small, 
minority  and/or  women-owned 
businesses  are  eligible  for  tl  is 
cooperative  agreement. 

Availability  of  Funds 

Approximately  $100,000  will  be 
available  in  Fiscal  Year  1992  to  fund  one 
cooperative  agreement.  The  award  is 
expected  to  begin  on  or  about 
September  30, 1992,  for  a  12-month 
budget  period  within  a  project  period  of 
five  years.  The  funding  estimate  may 
vary  and  is  subject  to  change. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the 
availability  of  ftmds. 

Purpose 

The  purpose  of  this  award  is  to  assist 
an  interested  qualified  organization  in 
the  implementation  of  occupational 
safety  and  health  and  environmental 
education  efforts  targeted  to  business 
school  students. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  below,  and  CDC  will 
be  responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

1.  Develop  and  implement  a  strategy 
to  establish  an  academic-based 
infrastructure  to  promote  the  teaching  of 
occupational/environmental  safety  and 
health  principles  and  concepts  among 
collegiate/university  schools  of 
business. 

2.  Provide  financial  support  for  safety 
and  health  projects  which  produce 
university  instructional  materials  such 
as  case  studies,  simulation  exercises, 
texts,  instructional  aids,  etc.,  for  use  in 
academic  business  curricula. 

3.  Identify  at  least  one  cooperating 
institution  fur  the  flrst  year  of  the 
project.  By  the  third  year,  at  least  three 
institutions  and  by  the  fifth  year,  at  least 
five.  Support  for  these  institutions  may 
be  for  personnel,  post-doctoral  fellows, 
and  Ph.D.  candidates,  to  evaluate  topics 
on  safety,  health,  and  environmental 
issues. 

4.  Conduct  workshops  to  prepare 
business  school  faculty  to  develop  and 
share  instructional  materials. 

5.  Develop  and  maintain  a  database  of 
active  business  school  faculty  members. 
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academic  administrators,  professional 
organizations,  and  others. 

6.  Disseminate  newsletters  and 
educational  materials  to  business  school 
faculty,  students,  and  others  as  needed. 

B.  CDC  Activities 

1.  Provide  technical  assistance  and 
consultation,  through  site  visits  and 
correspondence,  in  the  areas  of  program 
development  and  implementation. 

2.  Provide  scientific  and  technical 
collaboration  in  the  development  of 
curriculum  materials  and  their 
subsequent  review. 

3.  Provide  training  materials,  such  as 
video  tapes  and  published  documents,  to 
the  recipient,  when  appropriate  and 
needed. 

4.  Assist  in  the  dissemination  of 
training  information  to  appropriate 
personnel. 

Evaluation  Criteria 

The  application  will  be  reviewed 
based  on  the  evidence  submitted  which 
specifically  describes  the  applicant's 
ability  to  meet  the  following  criteria; 

1.  Responsiveness  to  the  objectives  of 
the  cooperative  agreement  including:  (a) 
The  applicant's  understanding  of  the 
objectives  of  the  proposed  cooperative 
agreement,  and  (b)  the  relevance  of  the 
proposal  to  the  objectives.  (20%) 

2.  Feasibility  of  meeting  the  proposed 
goals  of  the  cooperative  agreement 
including;  (a)  The  proposed  schedule  for 
initiating  and  accomplishing  each  of  the 
activities  of  the  cooperative  agreement 
and,  (b)  the  proposed  method  for 
evaluating  the  accomplishment.  (20%) 

3.  Strength  and  comprehensiveness  of 
the  proposed  plan  for  recognizing  the 
distinct  characteristics  and  needs  of  the 
target  audience,  i.e.,  business  school 
students  which  includes  essential 
instructional  strategies  for  planning, 
conducting  and  evaluating  relevant 
training  program.  (25%) 

4.  Training  and  experience  of  the 
program  director  and  staff  including:  (a) 
program  director  with  technical 
expertise  and  education  in  the  Held,  and 
(b)  faculty  with  training  and  experience 
in  the  appropriate  technical  content 
areas.  (15%) 

5.  Capability  of  applicant  to  ensure 
consistency  in  developing  and  delivering 
training  programs,  creditability  with 
educational  institutions,  and  ^  ability 
to  work  with  collegiate/university 
business  schools  in  promoting 
environmental/occupational  safety  and 
health.  (20%) 

6.  The  budget  will  be  evaluated  to  the 
extent  it  is  reasonable,  clearly  justified, 
and  consistent  with  the  intend^  use  of 
funds.  (Not  Scored) 


Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
93.263. 

Other  Requirements 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS-5161-1  must  be 
submitted  to  Henry  S.  Cassell,  III, 

Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  255  ^st  Paces  Ferry  Road,  NE., 
room  300,  Atlanta,  Georgia  30305,  on  or 
before  July  17, 1992. 

1.  Deadline:  Applications  will  be 
considered  to  have  met  the  deadline  if 
they  are  either: 

a.  received  on  or  before  the  deadline 
date,  or 

b.  sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  review  group.  (Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service  as  proof  of 
timely  mailing.) 

2.  Applications  that  do  not  meet  the 
criteria  in  l.a.  or  l.b.  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  Business  management 
technical  assistance  may  be  obtained 
from  Lisa  G.  Tamaroff,  Grants 
Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  Mailstop  E-14,  255  East  Paces 
Ferry  Road,  NE^  room  300,  Atlanta, 
Georgia  30305,  (404)  842-6796. 
Programmatic  technical  assistance  may 
be  obtained  from  Walter  M.  Haag,  Jr., 
Associate  Director,  Division  of  Training 
and  Manpower  Development  National 
Institute  for  Occupational  Safety  and 
Health.  CDC,  4676  Columbia  Parkway, 
Cincinnati.  Ohio  45226,  (513)  533-8322. 


Please  refer  to  Announcement 
Number  241  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  (^tain  a 
copy  of  Healthy  People  2000  (Full 
Report  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Govenim«it  Printing  C^ce, 
Washington,  DC  20402-9325  (Telephone 
(202)  783-3238). 

Dated  May  15. 1992. 

).  Donald  Millar, 

Director,  National  Institute  for  Occupational 
Safety  and  Health. 

[FR  Doc.  92-11901  Filed  5-20-92;  QAb  am) 
BILUNQ  CODE  4160- t»-M 


Food  and  Drug  Administration 

Advisory  Committees;  Renewals 

agency:  Food  and  Dru^  Administration, 
HHS, 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  annoimces  the 
renewal  of  certain  FDA  adviscny 
committees  by  the  Commissioner  of 
Food  and  Drugs.  This  notice  is  issued 
under  the  Federal  Advisory  Committee 
Act  of  October  6, 1972  (Pub.  L  92-463  (5 
U.S.C.  app.  2)). 

DATES:  Authority  for  these  committees 
will  expire  on  the  date  indicated  below 
unless  the  Commissioner  formally 
determines  that  renewal  is  in  the  public 


interest. 

Name  of  committee 

Date  of  expiration 

Vaccines  and  Related  Bio- 

December  31. 1993. 

logical  Products. 

Generic  Drugs - 

Medical  Imaging  Drugs . 

Gastrointestinal  Drugs ...» . 

Fertility  and  Maternal 
Health  Drugs. 

January  22, 1994. 
February  28,  i994. 
March  3, 1994. 

March  23, 1994. 

April  5,  1994. 

April  24.  1994. 

Veterinary  Medicine . . 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  M.  Combs,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  May  18, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy 

[FR  Doc.  92-11972  Filed  5-20-92;  8:45  am] 

BILUNG  CODE  4160-01-M 
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Submission  of  New  Drug  and 
Abbreviated  New  Drug  Appiications; 
Notice  of  Commissioner’s  industry 
Exchange  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  holding  a  Commissioner's 
industry  exchange  meeting  on  the 
submission  of  new  drug  applications 
(NDA’s)  and  abbreviated  new  drug 
applications  (ANDA’s).  This  meeting  is 
intended  to  provide  an  exchange  of 
information  between  FDA  and  the  drug 
industry  regulated  by  FDA  that  will  be 
helpful  in  formulating  plans  for  future 
management  of  new  drug  filings. 

DATES:  The  meeting  will  be  held 
Thursday,  May  28, 1992,  9  a.m.  to  4:30 
p.m.  Registration  will  be  held  before  the 
meeting. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Adams  Mark  Hotel,  City  Line  Ave. 
and  Monument  Rd.,  Philadelphia,  PA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  White,  OfHce  of  Small  Business, 
Scientific,  and  Trade  Affairs  (HF-50), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-6776. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Food  and  Drugs  has 
previously  indicated  his  intention  to 
hold  Commissioner's  industry  exchange 
meetings  to  disseminate  information  on 
timely  issues  and  to  get  industry's  views 
on  these  issues.  This  meeting  was 
organized  by  FDA's  Office  of  the 
Commissioner,  Office  of  Small  Business, 
Scientific,  and  Trade  Affairs,  the  Center 
for  Drug  Evaluation  and  Research  (the 
Center),  and  the  Office  of  Regulatory 
Affairs'  Mid-Atlantic  Region. 

FDA  managers  and  technical  officials 
will  be  present  at  the  meeting  to  answer 
questions  and  hear  your  concerns  about 
NDA  and  ANDA  filing  issues  such  as 
basic  filing  requirements,  interaction 
with  the  Center,  and  utilization  of 
computer  assisted  new  drug 
applications,  and  about  the 
interdepartmental  coordination  of 
product  development  within  an  FDA- 
regulated  organization.  Recent  policy 
initiatives  will  be  discussed.  The  agency 
believes  that  this  exchange  of 
information  will  be  helpful  to  the  drug 
industry  regulated  by  n)A  and  to  the 
agency  in  formulating  plans  for  future 
management  of  new  drug  filings. 


Dated:  May  18, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  92-11974  Filed  5-20-92;  8:45  am) 
BILUNQ  CODE  4160-01-F 


Advisory  Committee;  Notice  of 
Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

MEETING:  The  following  advisory 
committee  meeting  is  announced: 

Fertility  and  Maternal  Health  Drugs 
Advisory  Committee 

Date,  time,  and  place.  Jime  19, 1992, 9 
a.m..  Conference  Rms.  D  and  E, 

Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  June  19, 1992, 9 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to  5 
p.m.;  Philip  A.  Corfman,  Center  for  Drug 
Evaluation  and  Research  (HFD-510), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3510. 

General  function  of  the  committee. 

The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  practice  of  obstetrics 
and  gynecology. 

Agenda-Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  5, 1992,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  new  drug 
application  for  the  use  of 
medroxyprogesterone  acetate 
suspension  for  contraception. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 


separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35), 
Food  and  Drug  Administration,  Rm. 
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12A-16, 5600  Fishers  Lane,  Rockville, 

MD  20857,  approximately  15  working 
days  after  the  meeting,  at  a  cost  of  10 
cents  per  page.  The  transcript  may  be 
viewed  at  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  May  la  1992. 

Michael  R.  Teyior, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-11973  Filed  5-20-^  8:45  am] 
BILUNQ  CODE  416(M)1-F 

Natiomd  InntHutes  of  Health 

Meeting  of  the  Advisory  Committee  to 
the  Director,  NIH 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director, 

NIH,  on  June  10, 1992  at  the  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  from  8  a.m.  to  5  p.m.,  in  Building 
31.  Conference  Room  10,  C  Wing.  The 
meeting  will  be  open  to  the  public. 

The  meeting  will  be  devoted  to 
discussion  of  (1)  The  NIH  Strategic  Plan, 
and  (2)  Cmnmercialization  of  the 
Products  of  Genome  Research. 

The  Executive  Secretary,  Jay 
Moskowitz,  I^.D.,  National  Institutes  of 
Health,  Shannon  Building,  room  103, 
Bethesda,  Maryland  20892  (301)  496- 
3152,  will  furnish  the  meeting  agenda, 
rosters  of  Committee  members  and 
consultants,  and  substantive  program 
information  upon  request. 

Dated:  May  13. 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 

(FR  Doc  92-11875  Filed  5-20-92;  8:45  am) 
BUiJNG  CODE  4140-01-M 

National  Center  for  Nursing  Research; 
Meeting:  National  Advisory  Council  for 
Nursing  Research  and  Its 
Subcommittees 

Pursuant  to  Public  Law  92-463,  notice 
IS  hereby  given  of  the  meetings  of  the 
National  Advisory  Council  for  Nursing 
Research,  National  Center  for  Nursing 


Research;  and  its  Subcommittees,  June 
4-5, 1992,  Building  3lC,  Conference 
Room  10,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892. 

Meetings  of  the  full  Council  and  its 
Subcommittees  will  be  held  at  times  and 
places  listed  below.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  full  Council  will  meet  in  open 
session  on  June  4,  from  1  p.m.  to  4  p.m. 
and  on  June  S,  from  approximately  11 
a.m.  to  adjournment.  Agenda  items  will 
include  the  NCNR  Director's  Report 
Acute  and  Chronic  Illness  Branch 
Report,  BRSG  Overview,  and  Report  on 
the  Division  of  Extramural  Programs. 

The  Manning  Subcommittee  will  meet 
in  open  session  June  4,  in  Building  3lC, 
Corierence  Room  10,  from  4  p.m.  to  5:30 
p.m.  to  discuss  long-term  and  strategic 
planning  and  policy  issues. 

The  Nursing  Resources  and  Health 
Policy  Subcommittee  will  meet  in  open 
session  June  4,  in  Building  3lB,  NCNR 
Conference  Room  (5B-03).  from  4  p.m.  to 
5:30  p.m.  to  discuss  nursing  resources 
and  health  policy  as  they  relate  to 
nursing  science  and  the  achievement  of 
quality  and  effective  outcomes  in  patient 
care. 

The  Communications  Subcommittee 
will  meet  in  open  session  June  5,  in 
Building  3lC,  Conference  Room  10,  from 
11:30  a.m.  to  1  p.m.  to  discuss  goals  and 
strategies  for  enhancing 
communications  with  specific 
audiences. 

The  National  Nursing  Research 
Agenda  Subcommittee  will  meet  in  open 
session  June  5,  in  Building  31B,  NCNR 
Conference  Room  (5B-03).  from  11:30 
a.m.  to  1  pjn.  to  discuss  the  National 
Nursing  Research  Agenda  in  general 
and  the  Priority  Expert  Panels  in 
particular. 

In  accordance  with  the  provision  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.  Code  and  section 
10(d))  of  Public  L^w  92-463,  the  meeting 
of  the  Research  Subcommittee  will  be 
closed  to  the  public  on  June  4,  from  9:30 
a.m.  to  11:30  a.m..  and  the  meeting  of  the 
full  Council  on  June  5,  from  8:30  a.nL  to 
approximately  11  a.m.  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  whidi 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Vicki  Maurer,  Council  Assistant, 
National  Advisory  Coimcil  for  Nursing 
Research,  National  Institutes  of  Health, 
Building  31,  room  SB23,  Bethesda, 
Maryland  20892,  (301)  496-2439,  will 


provide  a  summary  oi  the  meeting, 
roster  of  committee  members,  and 
substantive  program  infonnation  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.361,  Nursing  Research, 

National  Institutes  of  Health.) 

Dated:  May  13, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 

[FR  Doc  92-11878  Filed  5-20-92: 8:45  am) 
BIIXINO  CODE  4140-OMI 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meetings  of  Subcommittees  B,  C,  and 
D  of  the  Diabetes  and  Digestive  and 
Kidney  Diseases  Special  Grants 
Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of 
Subcommittees  B,  C,  and  D  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Special  Grants  Review 
Committee,  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases  (NIDDK). 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
at  the  beginning  of  the  first  session  of 
the  hrst  day  of  the  meetings.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  rooms 
will  be  posted  in  the  hotel  lobby. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(cK4)  and  552b(c)(6).  title  5,  U.S.C. 
and  section  10(d)  of  Fhblic  Law  92-463, 
for  the  review,  discussion,  and 
evaluation  of  individual  research  grant 
applications.  Discussion  of  these 
applications  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  infonnation  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winnie  Martinez,  Committee 
Management  Officer,  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases,  National  Institutes  of  Health, 
Building  31,  room  9A19,  Bethesda, 
Maryland  20892,  301-496-6917,  will 
provide  summaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Scientitic  Review  Administrators 
indicated. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kkktey  Diseases  Special 
Grants  Review  Committee.  Subconunittee  B. 
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Scientific  Review  Administrator:  Francisco 
O.  Cal  VO,  Westwood  Building,  room  419, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  Phone:  301-496-7697, 

Date  of  Meeting:  June  4-5, 1992. 

Place  of  Meeting:  Embassy  Suite  Hotel, 

4300  Military  Road,  NW.,  Washington,  DC 
20015. 

Open:  June  4,  7  p.m.-8  p.m. 

Closed:  June  4,  8  p.m.-recess.  June  5,  6 
a.m.-adjoumment. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Grants  Review  Committee.  Subcommittee  C. 

Scientific  Review  Administrator  Daniel 
Matsumoto,  Westwood  Building,  room  404B, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892,  Phone:  301-496-8830. 

Dates  of  Meeting:  June  1, 1992. 

Place  of  Meeting:  Hyatt  Regency  Bethesda. 
One  Bethesda  Metro  Center,  Bethesda. 
Maryland  20814. 

Open:  June  1,  8:30  a.m.-9  a.m. 
dosed:  June  1.  9  a.m.-adjoumment. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Grants  Review  Committee,  Subcommittee  D. 

Scientific  Review  Administrator  Ann  A. 
Hagan,  Westwood  Building,  room  417A. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892.  Phone:  301-496-7841. 

Date  of  Meeting:  June  12, 1992. 

Place  of  Meeting:  Embassy  Suite  HoteL 
4300  Military  Road  NW.,  Washington,  DC 
20015. 

Open:  June  12.  8  a.m.-8:15  a.m. 

Closed:  June  12,  8:15  a.m.-adjoumment. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849.  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition:  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National 
Institutes  of  Health) 

Dated:  May  13, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  N!H. 

[FR  Doc  92-11877  Filed  5-20-02;  8:45  am) 
BILUMG  CODE  4140-0VM 


National  Library  of  Medicine:  Meeting 
of  the  Literature  Selection  Technical 
Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Literature  Selection  Technical  Review 
Committee,  National  Library  of 
Medicine,  on  June  11-12, 1992, 
convening  at  9  a.m.  on  June  11  and  at 
8:30  a.m.  on  June  12  in  the  Board  Room 
of  the  National  Library  of  Medicine. 
Building  38.  8600  Rockville  Pike. 
Bethesda,  Maryland. 

The  meeting  on  June  11  will  be  open  to 
the  public  from  9  a.m.  to  10:30  a.m.  for 
the  discussion  of  administrative  reports 
and  program  developments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  section  552b{c)(9)(B),  title  5, 


U.S.C.,  Putdic  Law  92-463,  the  meeting 
will  be  closed  on  June  11  from  10:30  a.m. 
to  approximately  5  p.m.  and  on  June  12 
from  8:30  a.m.  to  adjournment  for  the 
review  and  discussion  of  individual 
journals  as  potential  titles  to  be  indexed 
by  the  National  Library  of  Medicine. 

The  presence  of  individuals  associated 
with  these  publications  could  hinder  fair 
and  open  discussion  and  evaluation  of 
individual  journals  by  the  Committee 
members. 

Mrs.  Lois  Ann  Colaianni,  Scientific 
Review  Administrator  of  the  Committee, 
and  Associate  Director,  Library 
Operations,  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda. 
Maryland  20894,  telephone  number:  301- 
496-6921,  will  provide  a  summary  of  the 
meeting,  rosters  of  the  committee 
members,  and  other  information 
pertaining  to  the  meeting. 

Dated:  May  13. 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  92-11878  Filed  5-20-92;  8:45  am) 
«LLtMO  CODE  4140-01-M 


National  Library  of  Medicine;  Meeting 
of  the  Biomedical  Library  Review 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  June  24-25, 1992,  convening  at  8:30 
a.m.  in  the  Board  Room  of  the  National 
Library  of  Medicine,  Building  38,  8800 
Rockville  Pike,  Bethesda,  Maryland. 

The  meeting  on  June  24  will  be  to  the 
public  from  8:30  a,nu  to  approximately 
11  a.m.  for  the  discussion  of 
administrative  reports  and  program 
developments.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4}  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
on  June  24  will  be  closed  to  the  public 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  from  11  a.m.  to 
approximately  5  p.m.,  and  on  June  25 
from  8:30  a.m.  to  adjournment.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Scientific 
Review  Administrator,  and  Chief, 
Biomedical  Information  Support  Branch, 
Extramural  Programs,  National  Library 


of  Medicine,  8600  Rockville  Pike, 
Bethesda.  Maryland  20894,  telephone 
number  301-496-4221,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.879 — Medical  Library 
Assistance.  National  Institutes  of  Health.) 

Dated:  May  13, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-11879  Filed  5-20-92:  8:45  am) 

BIUJNG  CODE  4t40-0t-« 


Division  of  Research  Grants;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  June 
through  July  1992,  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained.  These  meetings  will  be  open 
to  the  public  to  discuss  administrative 
details  relating  to  study  section  business 
for  approximately  one  hour  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5,  U.S.C.  and  section 
10(d)  of  F^blic  Law  92-463,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20892,  telephone  301-496-7534  will 
furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  scientific  review 
administrator,  whose  telephone  number 
is  provided.  Since  it  is  necessary  to 
schedule  study  section  meetings  months 
in  advance,  it  is  suggested  that  anyone 
planning  to  attend  a  meeting  contact  the 
scientific  review  administrator  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  a.m.  unless 
otherwise  specified. 
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Study  section 


AIDS  &  Related  Research  1— Dr.  Sami  Mayyasi,  Tel.  301-496-0012 . 

AIDS  &  Related  Research  2 — Dr.  Gilbert  Meier,  Tel.  301-496-5191  . 

AIDS  &  Related  Research  3 — Dr.  Marcel  Pons,  Tel.  301-496-7286 . 

AIDS  &  Related  Research  4— Dr.  Mohindar  Poonian,  Tel.  301-496-4666... 
AIDS  A  Related  Research  5 — Dr.  Mohindar  Poonian,  Tel.  301-496-4666 ... 

AIDS  A  Related  Research  6 — Dr.  Gilbert  Meier,  Tel.  301-496-5191  . 

AIDS  A  Related  Research  7— Dr.  Gilbert  Meier,  Tel.  301-496-5191  . . . 

Behavioral  and  Neurosciences- 1— Dr.  Luigi  Giacometti,  Tel.  301-496- 
5352. 

Behavioral  and  Neorosciences-2— Dr.  Luigi  Giacometti,  Tel.  301-496- 
5352. 

Biological  Sciences- 1— Dr.  James  R.  King,  Tel.  301-496-1067 . 

Biological  Sciences-2— Dr.  Syed  Amir,  Tel.  301-402-2693 . 

Biological  Sciences-3— Dr.  Donna  Dean,  Tel.  301-402-2690 . 

Biological  Sciences — Dr.  Charles  Baker,  Tel.  301-496-7150 . 

Clinical  Sciences- 1— Mrs.  Jo  Pelham,  Tel.  301-496-7477 . 

Clinical  Sciences-2— Mrs.  Jo  Pelham,  Tel.  301-496-7477 . 

Immurrology,  Virology  A  Pathology— Dr.  Lyrrwood  Jorres,  Tel.  301-496- 
7510. 

International  A  Cooperative— Projects,  Dr.  G.B.  Warren,  Tel.  301-496- 
7600. 

Physiological  Sciences— Dr.  Nicholas  Ma2arelta.  Tel.  301-496-1069 . 


June-July  1992 
meetings 


Time  Location 


8:30  Embassy  Suites  Hotel,  Chevy  Chase  Pavilion, 
Washington,  DC. 

8:00  Holiday  Inn,  Chevy  Chase,  MD. 

8:00  Holiday  Inn,  Chevy  Chase,  MD. 

8:30  Holiday  Inn  Crowne  Plaza,  Rockville.  MD. 

8:30  Holiday  Inn  Crowne  Plaza,  Rockville,  MD. 

8:00  Holiday  Inn,  Chevy  Chase,  MD. 

8:00  Holiday  Irm.  Chevy  Chase,  MD. 

9:00  St  James  Hotel,  Washington,  DC. 

8:30  St.  James  Hotel,  Washington,  DC. 

8:30  St.  James  Hotel,  Washington,  DC. 

8:30  Holiday  Inn,  Georgetown,  DC. 

8:30  St.  James  Hotel,  Washington.  DC. 

8:30  Holiday  Inn,  Chevy  Chase,  MD. 

8:30  Holiday  Inn,  Chevy  Chase,  MD. 

8:00  Holiday  Inn,  Chevy  Chase,  MD. 

8:30  Holiday  Inn,  Chevy  Chase,  MD. 

8:30  EZmbassy  Suites  HoteL  Chevy  Chase  Pavilion, 
Washington,  DC. 

8:30  Holiday  Inn,  Bethesda,  MD. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333. 93.337, 93.393- 
93.396,  93.837-93.844.  93.846-93.878,  93.892, 
93.893,  National  Institutes  of  Health,  HHS) 
Dated:  May  13, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  92-11880  Filed  5-20-92;  8:45  am) 
BILUNG  CODE  4140-<)1-M 


Public  Health  Service 

National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  C.  I.  Acid  Red  114 

The  HHS’s  National  Toxicology 
Program  (NTP)  announces  the 
availability  of  the  NTP  Technical  Report 
on  toxicology  and  carcinogenesis 
studies  of  C.  I.  Acid  Red.  114,  an  azo  dye 
and  one  of  five  chemicals  being 
evaluated  as  part  of  the  NTP’s  Benzidine 
Dye  Initiative. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering 
desalted,  industrial  grade  C.  I.  Acid  Red 
114  in  drinking  water  to  groups  of  F344/ 
N  rats  of  each  sex  for  104  weeks.  Male 
rats  received  0,  70, 150,  or  300  ppm  C.  I. 
Acid  Red  114;  female  rats  received  0, 

150,  300,  or  600  ppm.  Acid 

Under  the  conditions  of  these  2-year 
drinking  water  studies,  there  was  clear 
evidence  of  carcinogenic  activity*  of  C. 


*  The  NTP  uses  five  categories  of  evidence  of 
carcinogenic  activity  to  summarize  the  evidence 
observed  in  each  animal  study:  two  categories  for 
positive  results  (“clear  evidence”  and  "some 
evidence"),  one  category  for  uncertain  findings 
("equivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence"),  and  one  category 
for  studies  that  cannot  be  evaluated  because  of 
major  flaws  ("inadequate  study"). 


I.  Acid  Red  114  for  male  F344/N  rats,  as 
indicated  by  benign  and  malignant 
neoplasms  of  the  skin,  Zymbal’s  gland, 
and  liver.  Increased  incidences  of 
neoplasms  of  the  oral  cavity 
ephithelium,  adrenal  gland,  and  lung 
may  have  been  related  to  chemical 
administration.  There  was  clear 
evidence  of  carcinogenic  activity  for 
female  F344/N  rats  as  indicated  by 
benign  and  malignant  neoplasms  of  the 
skin,  Zymbal's  gland,  clitoral  gland, 
liver,  oral  cavity  epithelium,  small  and 
large  intestines,  and  lung.  Increased 
incidences  of  mononuclear  cell 
leukemia,  mammary  gland 
adenocarcinoma,  and  adrenal  gland 
pheochromocytomas  may  have  been 
related  to  chemical  administration. 

The  Study  Scientist  for  this  bioassay 
is  Dr.  June  Dunnick.  Questions  or 
comments  about  the  contents  of  this 
Technical  Report  should  be  directed  to 
Dr.  Dunnick  at  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709  or  telephone 
(919) 541-4811. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  C.  I.  Acid  Red 
114  (CAS  No.  6459-94-5)  in  F344/N  Rats 
(Drinking  Water  Studies)  (TR  405)  are 
available  from  NTP  Central  Data 
Management,  NIEHS,  P.O.  Box  12233, 
MD  AO-01,  Research  Triangle  Park,  NC 
27709;  telephone  (919)  541-1371. 

Dated:  May  14, 1992. 

Kenneth  Olden, 

Director,  National  Toxicology  Program. 

(FR  Doc.  92-11881  Filed  5-20-92;  8:45  am] 
BILLING  CODE  414(M)1-M 


National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Monochloroacetic  Acid 

The  HHS’  National  Toxicology 
Program  (NTP)  announces  the 
availability  of  the  NTP  Technical  Report 
on  toxicology  and  carcinogenesis 
studies  of  monochloroacetic  acid,  a 
colorless  crystalline  material  used  as  a 
postemergence  contact  herbicide  and  as 
an  intermediate  in  the  synthesis  of  other 
organic  compounds. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering 
monochloroacetic  acid  at  doses  of  0, 15, 
or  30  mg/kg  by  gavage  in  deionized 
water  to  groups  of  70  rats  of  each  sex 
and  at  doses  of  0,  50,  or  100  mg/kg  to 
groups  of  60  mice  of  each  sex  5  days  per 
week  for  104  weeks. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  no  evidence 
of  carcinogenic  activity  *  for 
monochloroacetic  acid  in  male  or  female 
F344/N  rats  given  15  or  30  mg/kg.  There 
was  no  evidence  of  carcinogenic  activity 
for  monochloroacetic  acid  in  male  or 
female  B6C3F1  mice  given  50  or  100  mg/ 
kg. 

The  Study  Scientist  for  this  bioassay 
is  Dr.  Kamal  Abdo.  Questions  or 
comments  about  the  contents  of  this 
Technical  Report  should  be  directed  to 
Dr.  Abdo  at  P.O.  Box  12233,  Research 


*  The  NTP  uses  five  categories  of  evidence  of 
carcinogenic  activity  to  summarize  the  evidence 
observed  in  each  animal  study:  two  categories  for 
positive  results  (“clear  evidence”  and  "some 
evidence"),  one  category  for  uncertain  Findings 
("equivocal  evidence"),  one  category  for  no 
observable  effect  (“no  evidence"),  and  one  category 
for  studies  that  cannot  be  evaluated  because  of 
major  flaws  ("inadequate  study"). 
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Triangle  Park,  NC  27709  or  telephone 
(919)  541-7819. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of 
Monochloroacetic  Acid  (CAS  No.  79-11- 
8)  in  F344/N  Rats  and  B6C3F1  Mice 
(Gavage  Studies)  (TR  396)  are  available 
from  NTP  Central  Data  Management, 
NIEHS,  P.O.  Box  12233.  MD  AO-Ol, 
Research  Triangle  Park,  NC  27709: 
telephone  (919)  541-1371. 

Dated;  May  14. 1992. 

Kenneth  Olden, 

Director,  National  Toxicology  Program. 

IFR  Doc.  92-11882  Filed  5-20-92;  8:45  am) 
BILLING  CODE  4140-01-M 


National  Toxicology  Program; 
Chemicals  (10)  Nominated  for 
Toxicological  Studies;  Request  for 
Comments 

summary:  The  National  Toxicology 


Program  (NTP)  is  soliciting  public 
comments  on  ten  chemicals  nominated 
for  toxicological  studies.  These 
comments  will  assist  the  NTP  in  making 
informed  decisions  about  whether  to 
perform  toxicological  testing  of  these 
chemicals. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Victor  A.  Fung,  Chemical  Selection 
Coordinator,  National  Toxicology 
Program,  room  B1C02,  Building  31, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496-3511. 

SUPPLEMENTARY  INFORMATION:  The  NTP 

Chemical  Evaluation  Committee  (CEC) 
is  composed  of  representatives  from  the 
agencies  participating  in  the  NTP.  As 
part  of  the  chemical  selection  process  of 
the  National  Toxicology  Program, 
nominated  chemicals  which  have  been 
reviewed  by  the  CEC  are  published  in 
the  Federal  Register  with  request  for 
comment.  The  purpose  is  to  encourage 


active  participation  in  the  NTP  chemical 
evaluation  process,  thereby  helping  the 
NTP  to  make  more  informed  decisions 
as  to  whether  to  select,  defer  or  reject 
chemicals  for  toxicology  study. 
Comments  and  data  submitted  in 
response  to  this  announcement  will  be 
reviewed  by  NTP  technical  staff  for  use 
.  in  the  further  evaluation  of  the 
nominated  chemicals.  The  NTP  chemical 
nomination  and  selection  process  is 
summarized  in  the  Federal  Register, 
April  1981  (46  FR  21828)  and  also  in  the 
NTT  FY  1991  Aimual  Plan,  pages  17-19. 

On  March  5, 1992,  the  CEC  met  to 
evaluate  ten  chemicals  nominated  to  the 
NTP  for  toxicological  studies.  The 
following  table  lists  the  chemicals,  their 
Chemical  Abstract  Service  (CAS) 
registry  numbers,  and  the  types  of 
toxicological  studies  recommended  by 
the  CEC. 


Chemical 

CAS  registry 
No. 

Committee 

recommendations 

302-17-0 

CarciTKigenicity. 
Mechanistic  studies. 
Carcinogenicity. 
Carcinogenicity. 
Reproductive  and 
developmental  effects. 
Neurotoxicity. 

Toxicity. 

Mutagenicity. 

No  testing. 
Carcirtogenicity. 
Carcinogenicity. 
Carcinogenicity. 

No  testing. 

Carcinogenicity. 

Neurotoxicity. 

930-68-7 

7085-85-0 

1629-58-9 

137-58-6 

693-98-1 

822-36-6 

78-94-4 

53-03-2 

8064-90-2 

NTP  has  previously  performed 
genotoxicity  studies  on  three  of  the 
chemicals.  Chloral  hydrate  was 
mutagenic  in  Salmonella,  induced 
chromosomal  aberrations  and  sister 
chromatid  exchanges  in  Chinese 
hamster  ovary  (CHO)  cells,  and  gave 
equivocal  results  for  sex-linked 
recessive  lethal  mutations  in 
Drosophila.  Methyl  vinyl  ketone  was 
mutagenic  in  Salmonella.  Prednisone 
was  mutagenic  in  Salmonella  in  one 
study  and  non-mutagenic  in  another 
study. 

In  addition.  NTP  has  tested  the 
individual  components  of  the 
Trimethoprim  (TMP)/Sulfamethoxazole 
(SMX)  mixture.  TMP  was  nonmutagenic 
in  Salmonella,  weakly  positive  for 
chromosomal  aberrations  in  one  study 
and  negative  in  another  study  in  CHO 
cells;  positive  and  weakly  positive  for 
sister  chromatid  exchanges  in  CHO  cells 
in  two  independent  studies. ; 


Sulfamethoxazole  was  nonmutagenic  in 
Salmonella. 

Interested  parties  are  requested  to 
submit  pertinent  information  on  all  of 
the  nominated  chemicals.  The  following 
types  of  data  are  of  particular  relevance: 

(1)  Modes  of  production,  present 
production  levels,  and  occupational 
exposure  potential: 

(2)  Uses  and  resulting  exposure  levels, 
where  known: 

(3)  Completed,  ongoing  and/or 
planned  toxicologic  testing  in  the  private 
sector  including  detailed  experimental 
protocols  and  results; 

(4)  Results  of  toxicological  studies  of 
structurally  related  compounds. 

Please  submit  all  information  in 
writing  June  22, 1992  to  Dr.  Fung.  Any 
submissions  received  after  the  above 
date  will  be  accepted  and  utilized  if 
possible. 


Dated:  May  18, 1992. 

Kenneth  Olden, 

Director,  National  Toxicology  Program. 
[FR  Doc!  92-11966  Fljed  5-20-92:  8:45  am) 
BILUNG  CODE  4140-0t-M 


National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Polysorbate  80 

The  HHS’  National  Toxicology 
Program  (NTP)  announces  the 
availability  of  the  NTP  Technical  Report 
on  toxicology  and  carcinogenesis 
studies  of  polysorbate  80,  a  nonionic 
surfactant  used  widely  as  an  additive  in 
foods,  pharmaceutical  preparations,  and 
cosmetics  as  an  emulsifier,  dispersant, 
or  stabilizer, 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering 
polysorbate  80  in  feed  at  doses  of  0, 
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25,000  or  50,000  ppm  to  groups  of  60  rats 
and  60  mice  of  each  sex  for  7  days  a 
week  up  to  103  weeks. 

Under  the  conditions  of  these  2-year 
feed  studies,  there  was  equivocal 
evidence  of  carcinogenic  activity  *  for 
polysorbate  80  in  male  F344/N  rats 
based  on  an  increased  incidence  of 
pheochromocytomas  of  the  adrenal 
medulla.  There  was  no  evidence  of 
carcinogenic  activity  for  polysorbate  80 
in  female  F344/N  rats  or  in  male  or 
female  B6C3F1  mice  given  25,000  or 
50,000  ppm. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Polysorbate 
80  (CAS  Na  9005-65-«)  in  F344/N  Rats 
and  B6C3F1  Mice  (Feed  Studies]  (TR 
415)  are  available  from  NTP  Central 
Data  Management,  NIEHS,  P.O.  BOX 
12233,  MD  AO-01,  Research  Triangle 
Park.  NC  27709;  telephone  (919)  541- 
1371. 

Dated:  May  14, 1992. 

Kenneth  Olden, 

Director,  National  Toxicology  Program. 

[FR  Doc.  92-11883  Filed  5-20-92;  8:45  am] 

BILUNQ  CODE  414(M)1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-92-3362;  FR-3190-N-03] 

Notice  of  Deadline  Extension;  FY  1992 
Fund  Availability;  HOPE  for  Public  and 
Indian  Housing  Homeownership 
Program 

agency:  Office  of  the  Secretary,  HUD. 
action:  Notice  of  deadline  extension. 

summary:  hud  is  extending  the 
application  deadline  for  implementation 
grants  in  the  HOPE  for  Public  and 
Indian  Housing  Homeownership  (HOPE 
1]  program  for  those  applicants  who 
were  adversely  affected  in  their 
application  preparation  as  a  result  of 
civil  disturbances  in  the  City  of  Los 
Angeles,  California  on  and  following 
April  29, 1992. 

DATES:  For  qualified  applicants,  the 
application  deadlines  is  being  extended 
from  May  15. 1992  to  May  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Gary  Van  Buskirk,  Office  of 


*  The  NTP  use*  five  categories  of  evidence  of 
carcinogenic  activity  to  summarize  the  evidence 
observed  in  each  animal  study:  two  categories  for 
positive  results  (“clear  evidence"  and  “some 
evidence”),  one  category  for  uncertain  findings 
("equivocal  evidence"),  one  category  for  no 
observable  effect  (“no  evidence"),  and  one  category 
for  studies  that  cannot  be  evaluated  because  of 
major  flaws  ("inadequate  study"). 


Resident  Initiatives,  Department  of 
Housing  and  Urban  Development,  room 
4112,  451  Seventh  Street,  SW, 
Washington.  DC  20410,  telephone  (202) 
708-4233. 

To  provide  service  for  persons  who 
are  hearing-  or  speech-impaired,  this 
number  may  be  reached  via  TDD  by 
dialing  the  Federal  Information  Relay 
Service  on  1-800-877-TDDY,  1-800-877- 
8339,  or  202-708-9300.  (Telephone 
numbers,  other  than  "800”  TDD 
numbers,  are  not  toll  free.) 
SUPPLEMENTARY  INFORMATION:  On 
January  14, 1992,  HUD  published  Notices 
of  Fund  Availability  announcing  the 
availability  of  FY  1992  funds  for  the 
Hope  for  Public  and  Indian  Housing 
Homeownership  program  (HOPE  1)  (see 
57  FR  1550). 

In  this  Notice.  HUD  is  extending  the 
application  deadline  for  implementation 
grants  in  the  HOPE  1  program  for  those 
applicants  who  were  adversely  affected 
in  their  preparation  of  applications  as  a 
result  of  the  civil  disturbances  in  the 
City  of  Los  Angeles,  California  on  and 
following  April  29, 1992.  For  those 
applicants  who  qualify,  the  application 
deadline  is  being  extended  from  May  15, 
1992  to  close  of  business  on  May  26, 

1992. 

An  applicant  may  qualify  for  an 
extension  of  the  application  deadline  for 
Implementation  Grants  under  the  HOPE 
1  program  if: 

(A)  The  applicant  submits  a 
certification  with  its  application 
describing  the  reasons  which  justify  a 
delayed  submission  pursuant  to  this 
Notice;  and 

(B)  HUD  determines  that  the 
certification  adequately  demonstrates 
that  the  applicant's  ability  to  prepare  or 
submit  the  HOPE  1  Implementation 
Grant  application  was  substantially 
impaired  as  a  result  of  the  civil 
disturbances  in  the  City  of  Los  Angeles. 
California,  on  and  following  April  29, 
1992.  If  HUD  approves  the  certification, 
the  application  will  be  accepted  for 
review. 

A  qualified  applicant  may  submit  such 
an  application,  or  may  revise  and 
resubmit  a  previously  submitted 
application,  as  long  as  the  application  is 
received  by  the  appropriate  HUD  field 
office  by  close  of  business  on  May  26, 
1992.  All  submission  requirements  other 
than  the  date  by  which  such 
applications  must  be  received  remain 
unaffected  by  this  Notice. 

Dated:  May  15. 1992. 

Edward  ).  Murphy. 

Associate  General  Counsel  for  Legislation 
and  Regulations. 

(FR  Doc  92-11884  Filed  5-20-92;  8:45  am] 
BILUNG  CODE  4210-32-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(CO-060-433»-10) 

Emergency  Cloeure  of  Public  Lands 

agency;  Bureau  of  Land  ManagemenL 
Interior. 

action:  Colorado:  Deer  Haven  Randi 
Vehicle  Use  Designation  Order. 

summary:  Notice  is  hereby  given  that 
effective  May  15. 1992.  all  public  lands 
described  below  are  closed  to  all  vehicle 
access  and  travel  with  the  exception  of 
County  Road  345A  and  a  road  described 
below.  This  action  is  in  accordance  with 
title  43  CFR  8341.2.  and  in  conformance 
with  the  principles  established  by  the 
National  Environmental  Policy  Act  of 
1969  and  the  Federal  Land  Policy  and 
Management  Act  of  1976.  This  closure 
affects  4936.82  acres  of  land  located  12 
miles  northwest  of  Canon  City, 

Colorado,  5  miles  east  and  south  of  the 
High  Park  Road,  in  Fremont  County.  The 
Bureau  of  Land  Management  has 
recently  acquired  fee  title  to  the  Deer 
Haven  Ranch  and  is  in  the  process  of 
formulating  a  management  plan  which 
will  include  an  OHV  designation  plan 
that  will  outline  the  Bureau's  land 
management  goals  for  this  property. 

Until  this  plan  is  completed,  access  to 
the  propel^  will  be  via  Co.  Rd.  345A 
and  the  gravel  road  running  east  of  the 
High  Park  road  in  the  south  half  of 
T.16S.,R71W.  Sec.  20.  All  other  vehicular 
traffrc  and  OHV  use  will  be  prohibited 
on  the  property.  When  the  management 
plan  is  implemented  additional  roads 
and  trails  may  be  opended  to  provide 
better  access  to  remote  portions  of  the 
property.  These  restrictions  do  not  apply 
to  emergency,  law  enforcement  and 
federal  or  other  government  vehicles 
while  being  used  for  official  or 
emergency  purposes,  or  to  any  vehicle 
whose  use  is  expressly  authorized  or 
otherwise  approved  by  BLM. 

The  purpose  of  this  closure  is  to 
protect  sensitive  values  including 
wildlife  habitat,  riparian  vegetation, 
watersheds,  erosive  soils  and  cultural 
resources. 

Maps  of  this  designation  are  posted 
with  ^is  notice,  in  the  Canon  City 
District  Office,  3170  E.  Main  Street, 
Canon  City.  Colorado  81212.  Maps  of  the 
designated  area  are  also  available.  The 
legal  description  of  the  affected  lands 


are: 

Sixth  Priodpal  Meridian.  Colorado 
T.16SJR.72Wm 
Sec  25  All  Public  Land. 
T.17S.,R.72W. 

Sec.  1  All  Public  Land. 
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T.16S..R.71W.. 

Sec.  19,  20.  28.  29.  30,  31.  32  and  33  All 
Public  Land. 

T.17S.,R.71W.. 

Sec.  6  and  12  All  Public  Land. 
Containing  4936.82  acres  more  or  less  in 
Fremont  County. 

ADDRESSES:  Bureau  of  Land 
Management,  Canon  City  District.  P.O. 
Box  2200,  Canon  City,  CO  81215-2200. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.  Mac  Berta,  (719)  275-0631. 

Roger  W.  Underwood, 

Assistant  District  Manager. 

(FR  Doc  92-11919  Filed  5-20-92:  8:45  am) 
BILLING  CODE  4310-JB-M 


[Prineville  District  (OR-050-4410-10:GP2- 
237)1 

Oregon;  Supplement  to  the  Draft 
Lower  Deschutes  River 
Management  Pian/Environmental 
Impact  Statement 

May  8, 1992. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of  the 
supplement  to  the  Draft  Lower 
Deschutes  River  Management  Plan/ 
Environmental  Impact  Statement. 
Interior,  Bureau  of  Land  Management, 
Prineville  District  Office. 


SUPPLEMENTARY  INFORMATION:  This 
supplement  considers  whether  the 
Bureau  of  Land  Management  should 
obtain  access  to  public  lands  upstream 
from  the  Deschutes  Club  Locked  Gate 
south  of  the  community  of  Maupin, 
located  in  Wasco  County,  Oregon. 

The  supplement  to  the  Draft  Plan/EIS 
will  be  available  for  public  review  on  or 
about  June  1, 1992.  A  60-day  public 
comment  period  will  close  on  or  about 
August  1, 1992.  No  public  meetings  will 
be  held. 

The  final  plan  is  scheduled  to  be 
completed  by  October  1, 1992.  Copies  of 
the  supplement  will  be  sent  to  the  BLM 
mailing  list.  Copies  are  also  available  at 
the  Prineville  District  BLM  Office 
located  at  185  East  4th  St.  (PO  Box  550], 
Prineville,  OR  97754. 

The  public  is  invited  to  submit  written 
comments  on  the  preferred  and  other 
alternatives  as  well  as  the  analysis  of 
impacts  contained  in  the  document. 
Comments  should  be  mailed  to:  District 
Manager,  Bureau  of  Land  Management, 
PO  Box  550,  Prineville,  Oregon  97754. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Kenna  (telephone  503-447-8757). 


DATES:  Comments  must  be  received  by 
August  1, 1992. 

James  L  Hancock, 

District  Manager.  Prineville  District  Office. 
[FR  Doc.  92-11918  Filed  5-20-92;  8:45  am) 
BILLING  CODE  4310-33-M 


[OR-943-4130-12;  GP2-250;  OR-46146 
(WASH)] 

Conveyance  of  Public  Lands;  Order 
Providing  for  Opening  of  Lands;  WA 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  200  acres  of  public 
land  out  of  Federal  ownership.  This 
action  will  also  open  380  acres  of 
reconveyed  lands  to  surface  entry  and 
300  acres  to  mining  and  mineral  leasing. 
The  80  acre  balance  has  been  and 
continues  to  be  open  to  mining  and 
mineral  leasing. 

EFFECTIVE  DATE:  June  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208,  503-280-7171. 

SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  in  an 
exchange  of  lands  made  pursuant  to 
section  206  of  the  Act  of  October  21, 
1976;  43  U.S.C.  1716,  a  patent  has  been 
issued  transferring  200  acres  in  Douglas 
County.  Washington,  from  Federal  to 
private  ownership. 

2.  In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

Willamette  Meridian 
T.  22  N..  R.  23  E., 

Sec.  11,  all  of  the  lying  east  of  the 
rimrock  line,  as  more  particularly 
identified  and  described  in  the  o^cial 
records  of  the  Bureau  of  Land 
Management  Oregon  State  Office: 

Sec.  12,  SV4SEV4. 

The  areas  described  aggregate  380  acres  in 
Douglas  Ceunty. 

3.  The  minerals  in  the  SV4SEy4  of  Sec. 
12,  are  in  Federal  ownership  and  have 
been  and  remain  open  to  mining  and 
mineral  leasing. 

4.  At  8:30  a.m,  on  June  29, 1992,  the 
lands  described  in  paragraph  2  will  be 
opened  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on  June 
29, 1992,  will  be  considered  as 


simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

5.  At  8:30  a.m.,  on  June  29. 1992,  the 
lands  described  in  paragraph  2,  except 
as  provided  in  paragraph  3,  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws. 

Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  sec.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

6.  At  8:30  a.m.,  on  June  29, 1992,  the 
lands  described  in  paragraph  2,  except 
as  provided  in  paragraph  3,  will  be 
opened  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Dated:  May  13, 1992. 

Robert  E.  Mollohan, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  92-11923  Filed  5-20-92;  8:45  am] 
BILUNG  CODE  4310-33-M 


[OR-943-4130-12;  GP2-251;  OR- 
46170<WASH)1 

Conveyance  of  Public  Lands;  Order 
Providing  for  Opening  of  Land^  WA 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  This  action  informs  the  public 
of  the  conveyance  of  1,121.92  acres  of 
public  lands  out  of  Federal  ownership. 
This  action  will  also  open  1,521.34  acres 
of  reconveyed  lands  to  surface  entry. 
The  minerals  are  not  in  Federal 
ownership. 

EFFECTIVE  DATE:  June  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Sullivan,  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97208,  503-280-7171. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  Section  206  of 
the  Act  of  October  21. 1976, 43  U.S.C. 
1716,  a  patent  has  been  issued 
transferring  1,121.92  acres  in  Kittitas 
County,  Washington,  from  Federal  to 
private  ownership. 
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In  the  exchange,  the  following 
described  lands  have  bem  reconveyed 
to  the  United  States: 

Willanette  Meridian 
T.  15  N..  R.  19  E.. 

Sec.  IS.  Ni4NV4  and  SV^NEVi; 

Sec.  23,  EV^NWV4: 

Sec.  28.  that  portion  of  the  EV^  as  more 
particularly  identified  and  described  in 
the  official  records  of  the  Bureau  of  Land 
Management,  Oregon  State  Office; 

Sec.  33,  that  portion  of  the  NV4  and  SE^  as 
more  particularly  identiRed  and 
described  in  the  official  records  of  the 
Bureau  of  Land  Management,  Oregon 
State  Office; 

Sec.  35.  WV^NEV^,  WV^.  and  SEVi; 

Sea  36,  WV4W^4NEy4SWy4.  W\4SW%, 
and  SEy4SWy4. 

The  areas  described  aggregate 
approximately  1,521.34  acres  in  Kittitas 
County. 

At  8:30  a.m.,  on  June  29, 1992,  the 
above  described  lands  will  be  opened  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a  on.,  on  June 
29, 1992,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

Dated:  May  13, 1992. 

Robert  E.  MoUohan, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doa  92-11924  Filed  5-20-92;  8:45  amj 
BILUNG  CODE  4310-3S-M 


[NM-930-02-4212-021 

Redeiegation  of  Authority  for  Lands 
Casework,  New  Mexico;  Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  correction. 

summary:  In  notice  document  92-9765 
appearing  on  page  17925  in  the  issue  of 
Tuesday,  April  28, 1992,  the  second  date 
in  the  Summary  Information  should  read 
October  1, 1991,  not  October  1, 1992. 

Dated:  May  13, 1992. 

Kathy  Eaton, 

Acting  State  Director. 

[FR  Doc  92-11920  Filed  5-20-92;  8:45  am] 
BILLING  CODE  4310-FB-M 


[G-940-QP2-6B-4161 

Opening  Hours/Pubiic  Room;  New 
Mexico 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


summary:  Effective  June  1. 1992,  the 
Public  Assistance  Unit  will  open  from  8 
a.m.  to  4  p.m. 

effective  date:  This  notice  is  effective 
June  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

L  Joyce  Fierro,  BLM,  New  Mexico  State 
Office,  505-438-7540. 

Dated:  May  8, 1992. 

Edwin  L.  Roberson, 

Acting,  State  Director. 

[FR  Doc.  92-11921  Filed  5-20-92;  8:45  amJ 
BILUNG  CODE  4310-FB-M 


[AZ-040-4212-14] 

Realty  Action  for  the  Direct  Sale  of 
Public  Lands,  Case  Numbers  AZA 
26535  and  AZA  26536 

agency:  Bureau  of  Land  Management 
(BLM),  Safford  District,  AZ.,  Interior. 
action:  Notice  of  Realty  Action  for  the 
Direct  Sale  of  Public  Lands  in  Graham 
County,  Arizona,  Case  Numbers  ACLA 
26535  and  AZA  26536. 

SUMMARY:  The  following  described 
public  lands  have  been  found  suitable 
for  disposal  by  direct  sale  pursuant  to 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stat. 
2750, 43  U.S.C.  1713.  The  land  will  be 
sold  at  fair  market  value  as  determined 
through  an  appraisal.  The  land  will  not 
be  offered  for  sale  imtil  at  least  60  days 
after  the  date  of  this  notice. 

Gila  and  Salt  River  Meridian,  Arizona 

Artesia  Parcel  (Case  Number  AZA  26535) 

T.  8  S..  R.  26  E., 

Sec.  29,  lot  17.  NWy4NWy4NWy4NEy4, 

N  V4N  V4SW  y4NW  y4NW  y4NEy4. 
Containing  5.645  acres,  more  or  less. 

San  Jose  Parcel  (Case  Number  AZA  26536} 

T  7  S  R  27  E 

Sec.’ 21.  swy4SEy4NEy4Nwy4,  swy4SEy4S 
Ey4NEy4Nw%,  NwyiNEy4NEy4SEy4N 
wy4.  NE\4Nwy4NEy4SEy4Nwy4. 
Containing  4.375  acres,  more  or  less. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  noticei  whichever  occurs  first. 

This  land  is  being  offered  by  direct 
sale  to  Graham  County  to  be  used  for 
solid  waste  transfer  station  sites.  The 
patent,  when  issued,  will  contain  certain 
reservations  to  the  United  States 
including  substances  subject  to 
disposition  under  the  mineral  leasing 
laws,  and  will  be  subject  to  existing 
rights-of-way  of  reco^. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 


Federal  Register,  interested  parties  may 
submit  comments  to  the  Saffford  District 
Manager,  425  E.  4th  Street,  Safford,  AZ. 
85546.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 
SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  proposed 
sale,  reservations  to  the  patent,  as  well 
as  the  speciHc  conditions  of  the  sale  are 
available  for  review  at  the  Safford 
District  Office  at  the  address  given 
above. 

Dated:  May  14, 1992. 

Ray  A.  Brady, 

District  Manager. 

[FR  Doc.  92-11922  Filed  5-20-92;  8:45  amj 
BILUNG  COOE  4310-33-M 


[ES-030-2-4212-18] 

Realty  Action;  Sale  of  Public  Land  hi 
Wabasha  Cognty,  MN 

agency:  U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management. 
action:  Realty  action  noncompetitive 
sales. 

SUMMARY:  The  following  land  has  been 
found  suitable  for  direct  sale  under 
section  205  of  the  Minnesota  Public 
Lands  Improvement  Act  of  1990  (104 
stat.  1019)  at  the  estimated  fair  market 
value  less  equities  presented  by  the 
applicant.  The  land  will  not  be  offered 
for  sale  until  at  least  60  days  after  the 
date  of  this  notice. 

Fifth  Principal  Meridian. 

T.109N..  R.10W..  • 

Sec.  31.  Lot  #1. 

Ckintaining  approximately  0.03  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  imder  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  ffnm  date  of  publication  of 
this  notice,  whichever  occurs  ffrst. 

This  land  is  being  offered  by  direct 
sale  to  Notley  Bennett.  It  has  been 
determined  that  the  subject  parcel 
contains  no  known  mineral  values; 
therefore,  mineral  interest  may  be 
conveyed  simultaneously.  Acceptance 
of  the  direct  sale  offer  will  qualify  the 
purchaser  to  make  application  for 
conveyance  of  those  mineral  interests 
under  section  209  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
stat.  2750, 43  U.S.C.  1713). 

The  patent,  when  issued,  will  contain 
certain  reservations  to  the  United 
States.  Detailed  information  concerning 
these  reservations  as  well  as  speciffc 
conditions  of  the  sale  are  available  for 
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review  at  the  Milwaukee  District  Office. 
Bureau  of  Land  Management,  310  West 
Wisconsin  Avenue,  suite  225, 
Milwaukee,  Wisconsin  53203. 

DATES:  On  or  before  July  6. 1992, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Milwaukee 
District,  at  the  above  address.  In  the 
absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT. 

Detailed  information  concerning  this 
sale  is  available  at  the  Milwaukee 
District  Office,  Bureau  of  Land 
Management,  310  West  Wisconsin 
Avenue,  suite  225,  Milwaukee, 
Wisconsin  53203  or  by  calling  Larry 
Johnson  at  414-297-4413. 

Gary  D.  Bauer, 

District  Manager. 

[FR  Doc  92-10798  Filed  5-20-92;  8:45  amj 
BILUNQ  cooe  4310-Q.I-M 


[ES-030-2-4212-18] 

Realty  Action;  Sale  of  PubHe  Land  In 
Wabasha  County,  MN 

agency:  U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management. 
action:  Realty  action  noncompetitive 
sale. 

summary:  The  following  land  has  been 
found  suitable  for  direct  sale  imder 
section  205  of  the  Minnesota  Public 
Lands  Improvement  Act  of  1990  (104 
stat.  1019)  at  the  estimated  fair  maricet 
value  less  equities  presented  by  the 
applicant.  The  land  will  not  be  offered 
for  sale  until  at  least  60  days  after  the 
date  of  this  notice. 

Fifth  Principal  Meridian, 

T.  109N..  R.  13W.. 

Sec.  5.  Lot  ^4. 

Containing  approximately  0.50  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first 

This  land  is  being  offered  by  direct 
sale  to  Micky  D.  Bright.  It  has  been 
determined  that  the  subject  parcel 
contains  no  known  mineral  values; 
therefore,  mineral  interest  may  be 
conveyed  simultaneously.  Acceptance 
of  the  direct  sale  offer  will  qualify  the 
purchaser  to  make  application  for 
conveyance  of  those  mineral  interests 
under  section  209  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750, 43  U.S.C.  1713). 


The  patent,  when  issued,  will  contain 
certain  reservations  to  the  United 
States.  Detailed  information  concerning 
these  reservations  as  well  as  specific 
conditions  of  the  sate  are  available  for 
review  at  the  Milwaukee  District  Office, 
Bureau  of  Land  Management,  310  West 
Wisconsin  Avenue,  suite  225, 
Milwaukee,  Wisconsin  53203. 

DATES:  On  or  before  July  6, 1992, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Milwaukee 
District,  at  the  above  address.  In  the 
absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  this 
sale  is  available  at  the  Milwaukee 
District  Office,  Bureau  of  Land 
Management,  310  West  Wisconsin 
Avenue,  suite  225,  Milwaukee, 
Wisconsin  53203  or  by  calling  Larry 
Johnson  at  414-297-4413. 

Gary  D.  Bauer, 

District  Manager. 

[FR  Doc  92-10868  Filed  5-20-92: 8:45  am) 
BILUNQ  CODE  4aiO-GJ-M 


(OR-942-00-4730-12:  GP2-242I 

Filing  Of  Plats  of  Survey:  Oregon/ 
Washington 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamette  Meridian 

Oregon 

T.  6  S.,  R.  7  W.,  accepted  April  10, 1992 
T.  7  S.,  R.  7  W.,  accepted  April  10, 1992 
T.  7  S..  R.  8  W.,  accepted  April  10, 1992 
T.  35  S..  R  14  W.,  accepted  March  24, 1992 
T.  16  S.,  R.  5  E..  accepted  May  8, 1992 
T.  2  N.,  R.  35  E..  accepted  March  13, 1992 
T.  7  S.,  R  44  E.,  accepted  April  21, 1992 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protestCs).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office.  Bureau 
of  Land  Management,  1300  NE.  44th 
Avenue,  Portland,  Oregon  97213,  and 


will  be  available  to  the  pubHc  as  a 
matter  of  information  only.  Copies  of  the 
plat(s)  may  be  obtained  from  the  above 
office  upon  required  payment  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director, 
Bureau  of  Land  Management,  Portland, 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bureau  of  Land  ManagemenL  1300  NE. 
44th  Avenue,  P.O.  Box  2965,  Portland. 
Oregon  97208. 

Dated:  May  11. 1992. 

Robert  E.  MoIIohan, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  92-11925  Filed  5-20-92;  8:45  am) 
BILUNQ  COOE  4310-33-M 


[UT-933-02-4332-06) 

Notice  of  Intent  to  Conduct  Intensive 
Wildemess  Inventory,  UT 

agency:  Bureau  of  Land  ManagemenL 
Interior. 

ACTION:  Notice  of  intent 

summary:  The  Bureau  of  Land 
Management  (BLM)  announces  its  intent 
to  intensively  inventory  wildemess 
values  and  aimounce  a  public  comment 
period  for  acquired  and  associated 
public  lands  located  in  the  Deep  Creek 
Mountains  in  Juab  County,  Utah.  This 
action  could  lead  to  designation  of  a 
wildemess  study  area  (WSA)  under 
authority  of  section  202,  Federal  Land 
Policy  and  Management  Act  (FLI^fA). 
DATES:  Comments  on  the  suitability  of 
the  Basin  Unit  of  the  Deep  Creek 
Moimtains  for  designation  as  a  WSA 
must  be  submitted  on  or  before  June  22, 
1902. 

ADDRESSES:  Comments  should  be 
addressed  to  James  M.  Parker.  State 
Director,  Bureau  of  Land  ManagemenL 
Utah  State  Office,  P.O.  Box  45155,  Salt 
Lake  City,  Utah  84145-0155. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Gregcxy  F.  Thayn,  Wildemess 
Studies  (UT-933).  Bureau  of  Land 
ManagemenL  Utah  State  Office,  P.O. 
Box  45155,  Salt  Lake  City,  Utah  84145- 
0155,  telephone  (801)  539-4071. 
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SUPPUEMENTARV  INFORMATION:  In  1990 
3,210  acres  of  private  lands  in  the  basin 
area  of  the  Deep  Creek  Mountains  in 
Juab  County,  Utah,  were  purchased  by 
Nature  Conservancy  and  then 
exchanged  with  BLM  for  land  in  another 
area.  This  action  was  in  conformance 
with  the  BLM  House  Range  Resource 
Area  Resource  Management  Plan 
Record  of  Decision,  October  1987,  which 
identified  the  area  for  acquisition 
through  exchange  for  its  possible 
wilderness  values.  The  acquisition  of 
the  3,210  acres  by  BLM  made  it  logical  to 
include  another  3,780  acres  of  public 
lands  administered  by  BLM  to  make  a 
6.990-acre  roadless  area  located  almost 
directly  in  the  middle  of  the  existing 
BLM  Deep  Creek  Mountain  WSA. 

BLM  has  determined  that  the  roadless 
area,  designated  as  the  Basin  Unit  of  the 
of  the  Deep  Creek  Mountains,  is  of 
sufficient  size  to  qualify  as  a  WSA,  and 
based  on  readily  available  information, 
has  the  possibility  of  meeting  wilderness 
criteria.  BLM  will  intensively  inventory 
the  Basin  Unit  for  its  wilderness 
characteristics.  This  inventory  will  be 
done  under  the  authority  of  section  202 
of  the  FLPMA  and  may  lead  to  the 
designation  of  the  6,9W-acre  inventory 
unit  as  a  WSA  subject  to  the  BLM 
wilderness  interim  management  policy 
(IMP). 

Comments  should  address  and 
provide  information  on  intrusions  within 
or  the  naturalness  of  the  area,  its 
potential  to  provide  outstanding 
opportunities  for  solitude  and/or 
primitive  recreation,  and  the  presence  or 
absence  of  ecological,  geological,  scenic, 
scientific,  educational,  recreational, 
conservation,  and  historical  use 
features. 

James  M.  Parker, 

Slate  Director. 

[FR  Doc.  92-11902  Filed  5-20-92;  8:45  am] 
BILLING  CODE  4310-DO-M 

Fish  and  Wildlife  Service 
Availability  for  Review  and  Comment 
of  Draft  Recovery  Plan  for  Clasping 
Warea 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability 
and  public  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  Warea  amplexifolia 
(clasping  warea).  This  endangered  plant 
is  restricted  to  remnants  of  longleaf 
pine-turkey  oak  forest  in  the  hills  of 
Lake  and  Polk  Counties,  central  Florida. 


The  plant  is  known  to  occur  at  only  ten 
sites;  four  are  large  enough  to  make  long 
term  conservation  of  the  plant  feasible. 
Two  sites  are  protected.  Potential 
recovery  measures  include  conservation 
of  existing  habitat  and  reintroduction  of 
the  plant  to  sites  from  which  it  may 
have  been  lost.  The  Service  solicits 
review  and  comment  from  the  public  on 
this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  July 
20, 1992  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  recovery  plan  may  obtain  a  copy  by 
contacting  the  Assistant  Field 
Supervisor,  Jacksonville  Field  Office, 
U.S.  Fish  and  Wildlife  Service,  3100 
University  Boulevard  South,  suite  120, 
Jacksonville,  Florida  32216.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Bentzien,  Assistant  Field 
Supervisor,  at  the  above  address 
(telephone:  904-232-2580). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  or  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service’s  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting 
endangered  species  to  threatened  status 
or  for  removing  species  from  the  lists, 
and  estimate  time  and  cost  for 
implementing  the  recovery  measures. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.),  provides  for  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  all 


comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Clasping  warea  [Warea  amplexifolia) 
is  an  annual  herb  that  flowers  in  late 
September.  It  is  native  to  longleaf  pine- 
turkey  oak-wiregrass  vegetation  on 
well-drained  hills  in  central  Florida.  The 
present  range  of  the  species  is  in  the 
Clermont  and  Leesburg  areas  of  Lake 
County,  and  Lake  Wales  in  Polk  County. 
It  is  protected  on  land  belonging  to  Lake 
Griffin  State  Park  and  Bok  Tower 
Gardens.  The  plant  existed  in  the 
Tavares  area  of  Lake  County  until  about 
a  decade  ago. 

Clasping  warea  is  endangered 
because  virtually  all  of  its  original 
habitat  was  converted  to  citrus  groves 
(many  of  them  now  abandoned  due  to 
freezes)  and  residential  development. 
Small  remnants  of  longleaf  pine 
vegetation  are  vulnerable  to 
development.  They  are  also  generally 
degraded  because  they  are  nof  subject 
to  the  historic  regime  of  frequent,  low- 
intensity  fires  (the  effects  of  prescribed 
burning  can  be  seen  in  the  longleaf  pine 
areas  of  Ocala  National  Forest  and  at 
Wekiwa  Springs  State  Park).  The  plant 
was  listed  as  an  endangered  species  on 
April  29, 1987  (52  FR  15505). 

The  recovery  plan  is  intended  to  avert 
extinction  of  the  clasping  warea  by 
protecting  existing  populations  of  the 
plant  and  by  establishing  new  ones. 
Actions  to  be  taken  include  inventory 
and  monitoring  of  existing  populations, 
purchase  of  them  if  possible, 
encouraging  planning  agencies  to 
protect  this  plant,  determining  how  to 
manage  sites  with  the  plant,  and 
establishing  new  populations  at  suitable 
sites  by  sowing  seed.  The  plan  is  21 
pages  long. 

The  recovery  plan  will  be  issued  as 
final  following  consideration  of 
comments  and  material  received  during 
this  comment  period. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan.  All  comments 
received  by  the  date  specified  above 
will  be  considered  prior  to  approval  of 
the  plan. 

Authority:  The  authority  for  this  action  is 
section  4{f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  May  12, 1992. 

David  J.  Wesley, 

Feild  Supervisor. 

[FR  Doc.  92-11916  Filed  5-20-92;  8:45  am) 
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National  Park  Service 

Acadia  itetional  Park  Advisory 
Commission  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Conunittee 
Act  (Pub.  L  92-463. 86  Stat.  770,  5  U.S.C. 
app.  1,  section  10),  that  the  Acadia 
National  Park  Advisory  Commission 
will  hold  a  meeting  on  Monday,  )une  8, 
1992. 

The  Commission  was  established 
pursuant  to  Public  Law  99-420,  sec.  103. 
The  purpose  of  the  Commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
relating  to  the  management  and 
development  of  the  Park,  including  but 
not  limited  to  the  acquisition  of  lands 
and  interests  in  lands  (including 
conservation  easements  on  islands)  and 
termination  of  rights  of  use  and 
occupancy. 

The  meeting  will  convene  at  Acadia 
National  Park  Headquarters.  Route  233, 
McFarland  Hill,  at  1  p.m.  to  consider  the 
following  agenda; 

1.  Review  and  approval  of  minutes  horn 

the  meeting  held  April  22, 1992; 

2.  Report  of  the  Conservation  Easement 

Subcommittee 

A.  Green  Island,  Vinalhaven 

B.  Talbots  Island,  Vinalhaven 

C.  Dodge  Point.  Tremont 

D.  Otter  Creek  Landing  easements; 

3.  Report  of  the  Acquisition 

Subcommittee; 

4.  Report  of  the  General  Management 

Hanning  Subcommittee; 

5.  Superintendent’s  report; 

6.  Proposed  agenda  and  date  of  the  next 

Commission  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent  at 
least  seven  days  prior  to  the  meeting. 

Further  information  concerning  these 
meetings  may  be  obtained  from  the 
Superintendent,  Acadia  National  Park, 
P.O.  Box  177,  Bar  Harbiur,  Maine  04609. 
telephone:  (207)  288-3338. 

Dated:  May  6. 1992. 

Marie  Rust, 

Acting  Regional  Director. 

[FR  Doc.  92-11099  Filed  S-20-92;  8:45  am) 
BILUNO  CODE  4310-70-M 


Office  of  Surface  Mining  Reciamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Managemertt  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  crdlection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Manag«nent 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1029- 
0097),  Washington,  DC  20503,  telephone 
202-395-7340. 

Title:  State  Enforcement  Activities,  30 
CFR  Part  720. 

OMB  Approval  Number:  1029-0097. 

Abstract:  Information  collected  in  p£irt 
720  is  used  to  monitor  State  permitting 
and  inspection  activities  and  to  provide 
the  Office  of  surface  Mining 
Reclamation  and  Enforcement  with 
necessary  information  for  purposes  of 
conducting  Federal  mine  inspection  and 
enforcement  activities  under  the  initial 
regulatory  program. 

Bureau  Form  Number  None. 

Frequency:  On  occasion. 

Estimated  Completion  Time:  One 
hour. 

Description  of  Respondents:  State 
regulatory  authorities. 

Annual  Responses:  One. 

Annual  Burden  Hours:  One. 

Bureau  Clearance  Officer  Andrew  F. 
DeVito  (202)  343-5150. 

John  P.  Moflesao, 

Chief,  Division  of  Technical  Services. 

[FR  Doc.  92-11928  Filed  5-20-92;  8:45  am] 
BILUNG  CODE  4310-0S-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-324 

The  Dynamic  Effects  of  Trade 
Liberalization:  A  Survey 

AQENCV:  United  States  International 

Trade  Commission. 

action:  Institution  of  investigation. 

summary:  Following  receipt  on  April  15, 
1992  of  a  request  hnm  the  U.S.  Trade 
Representative  (USHTR),  the  Commission 
instituted  investigation  No.  332-324.  The 
Dynamic  Effects  of  lYade  Liberalization: 


A  Survey,  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.a  1332(g)).  As 
requested,  the  investigatimi  will  survey 
theoretical  and  empirical  literature  on 
these  effects  and  in  its  report  the 
Commission  will  provide  a  smnmary 
thereof  and  will  seek  to  provide  a 
general  assessmmit  of  the  insists  the 
body  of  Uterature  provides  regarding  the 
dynamic  gains  from  trade. 

EFFECnVC  date;  May  7, 1992. 

Written  Submissions:  Interested 
persons  are  invited  to  submit  written,  on 
or  before  August  21, 1992,  statements 
concerning  tl^  matters  to  be  addressed 
in  the  report.  Commercial  or  financial 
information  that  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
“Confidential  Business  Information*’at 
the  top.  (Generally,  submission  of 
separate  confidential  and  public 
versions  of  the  submission  would  be 
appropriate.)  All  submissions  requesting 
conndential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission’s  rules  of  practice  and 
procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  in  the  Office  of  the  Secretary 
to  the  Commission  for  inspection  by 
interested  persons. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Francois  or  Clinton  Shiells  (202- 
205-3223),  Office  of  Economics.  U.S. 
International  Trade  Commission. 

Hearing  impaired  persons  are  advised 
that  information  on  this  investigation 
can  be  obtained  by  contacting  the 
Commission’s  TDD  terminal  on  202-20&* 
1810. 

Issued:  May  15, 1992. 

By  order  of  the  Commission. 

Kennetfi  R.  Mason, 

Secretary. 

[FR  Doc.  92-11906  Filed  5-20-92;  8:45  am] 

BILUNG  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

'The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information. 

(1)  'The  title  of  the  form/collection; 
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(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected: 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond: 

(6)  An  estimate;  of  the  total  public 
burden  (in  hours]  associated  with  the 
collection:  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s]  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  justice's 
Clearance  Officer,  Mr.  Lewis  Arnold,  on 
(202)  514-4305.  If  you  anticipate 
commenting  on  a  form /collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DO)  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr.  Lewis 
Arnold,  DOJ  Clearance  Officer,  SPS/ 
JMD/5031  CAB,  Department  of  Justice, 
Washington,  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Application  for  permit  to  import 
controlled  substances  for  domestic  and/ 
or  scientific  purposes  pursuant  to  21 
U.S.C.  952. 

(2)  Form  DEA-357.  Drug  Enforcement 
Administration. 

(3)  On  occasion. 

(4)  Business  or  other  for-profit.  Title 
21,  CFR  1312.12  requires  any  registrant 
who  desires  to  import  certain  controlled 
substances  into  the  United  States  to 
apply  on  Form  DEA-357.  Information  is 
needed  to  determine  suitability  for 
issuance  of  an  Import  Permit,  ensure 
that  import  quotas  are  not  exceeded, 
and  provide  the  United  Nations  with 
legitimate  traffic  on  narcotics. 

(5)  267  annual  responses  at  .25  hours 
per  response. 

(6)  67  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

Public  comment  on  these  items  is 

encouraged. 


Dated:  May  14, 1992. 

Lewis  Araold, 

Department  Clearance  Officer,  Department  of 
Justice. 

(FR  Doc.  92-11873  Filed  5-20-92;  8:45  am) 
BILLING  CODE  4410-18-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Switched  Multi'Megabit  Data  Service 
Interest  Group 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  (“the  Act"),  the 
Switched  Multi-Megabit  Data  Service 
Group  ("the  Group”)  on  April  9, 1992, 
has  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  to  its 
membership.  The  additional  notification 
was  filed  for  the  purpose  of  invoking  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

On  April  19, 1991,  the  Group  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Re^ster  pursuant  to  section  6(b)  of  the 
Act  on  May  23, 1991  (56  FR  23723).  The 
Group  filed  additional  notifications  on 
September  19, 1991  and  December  18, 
1991.  The  Department  published  notices 
in  response  to  these  additional 
notifications  on  November  5, 1991  (56  FR 
56528)  and  April  22, 1992  (57  FR  14739- 
14740). 

The  identities  of  the  additional  parties 
to  the  Group  are:  Fujitsu,  Richardson. 
TX;  KDD  America.  New  York,  NY;  MCI 
Communications,  McLean,  VA; 
Newbridge  Networks,  Kanata,  Ontario 
Canada:  Proteon,  Westborough,  MA; 
Ungermann-Bass,  Andover,  MA;  and 
Wandel  &  Goltermann,  Research 
Triangle  Park,  NC. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  92-11853  Filed  5-20-92:  8:45  am) 
BILLING  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980 

In  accordance  with  42  U.S.C.  9622(i], 
notice  is  hereby  given  that  on  May  8, 
1992  a  proposed  consent  decree  in 
United  States  of  America  v.  Automation 
Components,  Inc,,  et  al,  Civil  Action  No. 
90-1279,  has  been  lodged  with  the  ^ 


United  States  District  Court  for  the 
District  of  New  Jersey.  The  United 
States'  complaint  sought  recovery  of 
response  costs  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  against  Environmental 
Waste  Removal  and  8  other  defendants 
responsible  for  hazardous  wastes  found 
at  the  Scientific  Chemical  Processing 
(“SCP")  Site  in  Newark,  New  Jersey. 

The  consent  decree  provides  that  the 
settling  defendant  will  reimburse  EPA 
for  $35,000  in  past  response  costs 
incurred  by  the  United  States  in 
connection  with  the  SCP  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 

Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530  and  should  refer 
to  United  States  v.  Automation 
Components,  Inc.,  et  ai,  D.J.  Ref.  90-11- 
2-486. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  970  Broad  St.,  room  502, 
Newark,  NJ  07102  and  at  the  Region  II 
office  of  the  Environmental  Protection 
Agency,  26  Federal  Plaza,  New  York, 
New  York  10278.  The  proposed  consent 
decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Permsylvania 
Avenue  Building  NW.,  Washington,  DC 
20004  (202-347-2072).  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  NW..  Box  1097,  Washington,  DC 
20004.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $4.25 
(24  cents  per  page  reproduction  cost] 
payable  to  the  “Consent  Decree 
Library.” 

John  C.  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  &  Natural  Resources  Division. 
[FR  Doc.  92-11852  Filed  5-20-92:  8:45  am] 
BILLING  CODE  4410-«1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Cooperative  Agreement  to  Administer 
Technical  Assistance  Activities  to 
State  Arts  Agencies 

agency:  National  Endowment  for  the 
Arts. 

ACTION:  Notification  of  availability.  ^ 
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summary:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  with  a  qualified  organization 
or  individual  to  assist  the  Endowment's 
Arts  in  Education  Program  in  the 
administration  of  a  variety  of 
professional  development  and  technical 
assistance  activities  to  State  Arts 
Agencies.  Duties  include:  Coordinating 
travel  and/or  accommodation 
arrangements  for  participants  of  the 
Coordinator  Exchange  Program,  regional 
leadership  conferences/meetings,  and 
for  site  visit  consultants;  coordinating 
logistics  for  regional  meetings; 
disbursement  of  funds;  maintaining 
records;  and  submitting  reports.  Those 
interested  in  receiving  the  Solicitation 
package  should  reference  the  Program 
Solicitation  PS  92-06  in  their  written 
request  and  include  two  (2}  self- 
addressed  mailing  labels.  Verbal 
requests  for  the  Solicitation  will  not  be 
honored. 

DATES:  Program  Solicitation  PS  92-06  is 
scheduled  for  release  approximately 
lime  12, 1992  with  proposals  due  on  July 
13, 1992. 

ADDRESSES:  Requests  for  the 
Solicitation  should  be  addressed  to 
National  Endowment  for  the  Arts, 
Contracts  Division,  room  217, 1100 
Pennsylvania  Ave.,  NW.,  Washington 
20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anna  Mott  or  William  I.  Hummel, 
Contracts  Division,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20506  (202  682-5482).. 

William  1.  Hummel, 

Director,  Contracts  and  Procurement 
Division. 

[FR  Doc.  92-11927  Filed  5-20-92;  8:45  am] 
BtLUNG  CODE  7S37-01-M 


National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Project  Grants  for 
Individuals,  Project  Grants  for  Design 
Innovation,  USA  Fellowships,  and 
International  Exchange  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  Jime  10-11, 1992 
from  9  a.m,-7  p.m.  and  June  12  from  9 
a.m.-4  p.m.  in  room  730  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  June  10  ^m  9  a.m.-10 
a.m.  and  June  12  from  3  pjn.-4  p.m.  The 


topics  will  be  welcoming  remarks  and 
policy  discussion. 

The  remaining  portions  of  this  meeting 
on  June  10  from  10  a.m.-7  p.m.,  June  11 
from  9  a.m.-7  p.m.,  and  June  12  from  9 
a.m.  to  3  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
conHdence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  as  amended,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4),  (6)  and 
(9)(B)  of  section  552b  of  title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  any  may 
be  permitted  to  participate  in  the  panel’s 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
OfHce  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated;  May  12, 1992. 

Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endo  wment  for  the  Arts. 

[FR  Doc  92-11928  Filed  5-20-92;  8:45  am) 
BILUNQ  CODE  7S37-«1-« 


NATIONAL  INSTITUTE  FOR  LITERACY 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Institute  for  Literacy 
(NIFL). 

action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  cost  and  burden. 


DATES:  Comments  must  be  submitted  on 
or  before  June  10, 1992.  For  further 
information,  or  to  obtain  a  copy  of  this 
ICR,  contact  Victor  Westbrook  at  NIFL, 
(202)  632-1500. 

SUPPLEMENTARY  INFORMATION: 

National  Institute  for  Literacy 

Title-.  Application  for  Grants  under  the 
National  Literacy  Program:  Request  for 
Generic  Clearance.  This  is  a  new 
request  for  collection. 

Abstract:  The  National  Literacy  Act 
established  the  National  Institute  for 
Literacy  and  requires  that  the  Institute 
conduct  basic  and  applied  research  and 
demonstrations  on  literacy,  collect  and 
disseminate  information  to  Federal, 

State  and  local  entities,  with  respect  to 
literacy  and  improve  and  expand  the 
system  for  delivery  of  literacy  services. 
This  form  will  be  used  by  public  and 
private  non-profit  institutions, 
organizations,  agencies,  and  consortia  of 
such  institutions,  organizations  and 
agencies,  and  individuals  to  apply  for 
funding  under  the  National  Literacy 
Program.  Institute  staff,  and  experts 
from  the  Departments  of  Education, 
Labor  and  Health  and  Human  Services 
will  make  evaluations  to  determine 
successful  applicants  under  competitive 
process  using  EDGAR  criteria.  The 
Institute  uses  the  information  to  make 
grant  awards. 

Burden  Statement:  The  burden  for  this 
collection  of  information  is  estimated  to 
averaged  120  hours  per  response 
annually.  This  estimate  includes  the 
time  needed  to  review  instructions, 
complete  the  form,  and  review  the 
collection  of  information. 

Respondents:  Public  or  private,  non- 
profrt  institutions,  agencies, 
organizations,  consortia  or  individuals 
involved  in  literacy. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  30,000  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Victor  A.  Westbrook,  National  Institute 
for  Literacy,  800  Connecticut  Ave.,  NW., 
suite  200,  Washington,  D.C.  20202-7560 
and  Dan  Chenok,  Office  of  Management 
and  Budget,  Office  of  Information  and 
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Regulatory  Affairs,  725  17th  Street,  NW., 
Washington,  D.C  20503. 

Franmarie  Kennedy-Keel, 

Interim  Director.  National  Institute  for 
Literacy. 

[FR  Doc.  92-11890  Filed  5-20-92;  8:45  am] 
MUJNG  CODE  605S-01-M 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Bioiogical 
Sciences;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting; 

Name:  Advisory  Committee  for  Biological 
Sciences  (BIO). 

Date  and  Time:  June  4. 1992;  9  a.m.-5:30 
p.m.;  June  5, 1992;  9  a.m.-2  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street.  NW..  room  540;  Washington.  DC 
20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Mary  E.  Clutter. 
Assistant  Director,  Biological  Sciences.  (202) 
357-9854.  room  506.  National  Science 
Foundation.  Washington.  DC  20550. 

Summary  of  Minutes:  May  be  obtained 
from  the  contact  person. 

Purpose  of  Advisory  Committee:  The 
Advisory  Committee  for  BIO  provides  advice, 
recommendations,  and  oversight  concerning 
major  program  emphases,  directions,  and 
goals  for  the  research-related  activities  of  the 
divisions  that  make  up  BIO. 

Agenda:  Committee  organization;  budget 
and  planning  issues. 

Dated:  May  15. 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  92-11859  Filed  5-20-92;  8:45  am) 
BtUJNG  CODE  7SSS-01-M 

Special  Emphasis  Panel  In  Cross- 
Disciplinary  Activities;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended)  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities. 

Date  and  Time:  June  12. 1992  8:30  a.m.  to  5 
pm. 

Place:  National  Science  Foundation.  1800 
G.  Stret.  NW.,  room  1243,  Washington,  DC 
20550. 

Type  of  Meeting:  Dosed. 

Contact  Person:  John  C.  Chemiavsky, 
Program  Director,  Office  of  Cross- 
Disciplinary  Activities,  room  436,  National 
Science  Foundation.  Washington.  DC  20550. 
Telephone:  (202)  357-7349. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  Institutional 
infrastructure  (II)  Small  Scale  proposals 
submitted  to  NSF  for  rinancial  support. 

Agenda:  To  review  and  evaluate  II  Small 
Scale  Proposals. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 


information;  Hnancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 
Dated:  May  la  1992. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  92-11891  Filed  5-20-92: 8:45  am] 
BIIXINQ  CODE  7S5S-ei-M 

DOE/NSF  Nuclear  Science  Advisory 
Committee;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting; 

Name:  DOE/NSF  Nuclear  Science 
Advisory  Committee. 

Date  and  Time:  June  11, 1992  from  8:30  a.m. 
to  5:30  p.m.  June  12. 1992  from  8:30  a.m.  to  2 
p.m. 

Place:  CEBAF.  Room  L102/104.  CEBAF 
Center.  12000  Jefferson  Ave..  Newport  News. 
Virginia  23806. 

Type  of  Meeting:  Open. 

Contact  Person:  John  W.  Lightbody, 

Program  Director  for  Nuclear  Physics. 

National  Science  Foundation,  Washington. 

DC  20550.  (202)  357-7993. 

Minutes:  May  be  obtained  from  contact 
person. 

Purpose  of  Meeting:  To  advise  the  National 
Science  Foundation  and  the  Department  of 
Energy  on  scientific  priorities  within  the  field 
of  basic  nuclear  science  research. 

Agenda 

June  11. 1992 

•  Presentation  of  Sub-Committee 
Report  on  CEBAF  Operations  Funding. 

•  Discussion  and  Preparation  of 
NSAC  Draft  Response  to  the  Charge  on 
CEBAF  Operations  Funding. 

•  Other  Business. 

•  Public  Comment! ‘). 

June  12,  1992 

•  Continued  Discussion  and 
Preparation  of  NSAC  Draft  Response  to 
the  Charge  on  CEBAF  Operations 
Funding. 

Dated:  May  18. 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-11893  Filed  5-26-92:  8:45  am] 
BILUNG  CODE  75SS-01-M 

Special  Emphasis  Panel  In  Design  and 
Manufacturing  Systems;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended),  the  National 

( ' )  Person*  wishing  to  speak  should  make 
arrangements  through  the  Contact  Person  identified 
above. 


Science  Foundation  announces  the 
following  meeting. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 

552b(c).  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in  Design 
and  Manufacturing  Systems. 

Date/Time:  June  10  &  11. 1992 — 8:30  a.m.  to 
5  p.m. 

Place:  Rooms  500-A  4  B  National  Science 
Foundation.  1110  Vermont  Ave.,  NW.. 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluate  proposals 
submitted  under  the  Strategic  Manufacturing 
Initiative  to  the  Operations  Research  and 
Production  Systems  Program  and  the 
Computer-Integrated  Engineering  and 
Engineering  Design  Program. 

Contact-  Dr.  Louis  A.  Martin-Vega.  Program 
Director,  Production  Systems  Program  and 
Engineering  Design  Pr^ram  or  Dr.  F.  Hank 
Grant,  Program  Director,  Operations 
Research  Program  and  Computer-Integrated 
Engineering  Program,  Division  of  Design  and 
Manufacturing  System.  National  Science 
Foundation,  room  1128,  Washington,  DC 
20550,  Phone:  (202)  357-7676. 

Dated:  May  18, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-11892  Filed  5-20-92:  8:45  am] 
BILUNG  CODE  755S-01-M 

Special  Emphasis  Panel  in  Human 
Resource  Development;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  two  meetings: 

Name:  Special  Emphasis  Panel  in  Human 
Resource  Development. 

Date  and  Time:  June  10, 1992;  8:30  a.m.  to 
5:30  p.m.  June  11, 1992;  8:30  a.m.  to  10  a.m. 

Place:  Room  1243,  NSF.  1800  G  St.  NW., 
Washington,  DC  20550. 

Contact  Person:  Dr.  Costello  Brown. 
Program  Director,  NSF.  1800  G  St.  NW.,  room 
1225,  Washington,  DC  20550.  Telephone:  (202) 
357-7461. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  NSF  for  financial 
support. 
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Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Comprehensive  Regional  Centers  for 
Minorities  Program. 

Date  and  Time:  June  11, 1992;  8  a.m.  to  5 
p.m. 

Place:  Room  500-D,  NSF,  1110  Vermont 
Ave.  NW.,  Washington,  DC  2000S. 

Contact  Person:  Dr.  Samuel  Williamson, 
Program  Director,  NSF,  1800  G  St.  NW„  room 
1225,  Washington,  DC  20550.  Telephone;  (202) 
357-7350. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Minority  Research  Centers  of  Excellence 
Program. 

Types  of  Meetings:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated;  May  18, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-11894  Filed  5-20-92;  8:45  am] 
BILLINC  CODE  7SSS-«1-M 


Special  Emphasis  Panel  in 
Instrumentation  and  Resources; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  {Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Instrumentation  and  Resources. 

Date  and  Time:  June  10, 1992,  8:30  a.m.  to  5 
p.m.,  June  11, 1992,  8:30  a.m.  to  12  p.m. 

Place:  National  Science  Foundation,  room 
523, 1800  G  Street  NW..  Washington,  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Frank  Hartel,  Program 
Director,  Database  Activities,  National 
Science  Foundation,  1800  G  Street  NW., 
room  312,  Washington,  DC  20550. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate  research 
proposals,  submitted  to  the  Database 
Activities  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemption  (4)  and 


(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Dated:  May  18. 1992. 

Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-11895  Filed  5-20-92;  8;45  am) 
BILLING  CODE  7SS6-01-M 


Special  Emphasis  Panel  in  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research. 

Date  and  Time:  June  12, 1992;  8:30  a.m.  to  5 
p.m. 

Place:  Room  1242,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Lorretta  J.  Inglehart, 
Program  Director,  National  Facilities  and 
Instrumentabon,  Division  of  Materials 
Research,  room  408,  National  Science 
Foundation,  Washington,  DC  20550, 
Telephone:  (202)  357-9789. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  Academic  Research 
Infrastructure  Program. 

Agenda:  TO  review  and  evaluate  Academic 
Research  Infrastructure  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposal. 
These  matters  are  exempt  under  5  U.S.C. 
552b.  (c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  18, 1992. 

M.  Rebecca  Winkter, 

Committee  Management  Officer. 

[FR  Doc.  92-11896  Filed  5-20-92;  8:45  amj 
BILUNG  CODE  755S-01-M 


SPECIAL  EMPHASIS  PANEL  IN 
PHYSICS;  MEETING 

Name:  Special  Emphasis  Panel  in  Physics. 

Dates:  June  9-10, 1992. 

Times:  8:30  a.m. — 6  p.m.,  June  9, 1992. 8:30 
a.m. — 3  p.m.,  Jime  10, 1992. 

Place:  Seminar  Room  C-120,  Graduate 
Physics  Building,  State  University  of  New 
York  at  Stony  Brook,  Stony  Brook,  New  York. 

Type  of  Meeting:  Closed. 

Contact-  Dr.  John  D.  Fox,  Program  Director. 
Nuclear  Physics  Program,  National  Science 
Foundation,  room  341, 1800  G  St.  NW, 
Washington,  DC  20550  Telephone  (202)  357- 
7993. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  a  proposal 
submitted  to  the  National  Science  Foundation 
for  financial  support. 


Agenda-  Review  and  evaluate  a  research 
proposal  by  Michigan  State  University. 

Reason  for  closing:  The  proposal  being 
reviewed  includes  informabon  of  a 
proprietary  or  confidenbal  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information  concerning 
individuals  associated  with  the  proposal. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 
Dated:  May  18, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc  92-11897  Filed  5-10-92:  8:45  am] 
BILUNQ  CODE  755S-01-M 


Special  Emphasis  Panel  in  Science  and 
Technology  Infrastructure;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  ^lecial  Emphasis  Panel  in  Science 
and  Technology  Infrastructure. 

Date  and  Time:  June  8  and  9, 1992;  8:30  a.m. 
to  5:00  p.m. 

Place:  Rooms  500A,  500B  and  500D, 
National  Science  Foundation,  1110  Vermont 
Ave.,  NW.,  Washington,  DC  20005. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Nathaniel  Pibs. 
Director,  Office  of  Science  and  Technology 
Infrastructure  1800  G  Street  NW..  Room  533, 
Washington,  DC  20550  Telephone:  (202)  357- 
9808. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Facilibes  Modemizabon 
Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  propriety 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  informabon  concerning 
indivkhiala  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-11898  Filed  5-29-92;  8:45  am] 
BILLING  CODE  7SS5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclesr 
Waste;  Renewal  Notice 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  renewal  of  the 
Advisory  Committee  on  Nuclear  Waste 
for  a  period  of  two  years. 
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SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission  has 
determined  that  renewal  of  the  Charter 
for  the  Advisory  Committee  on  Nuclear 
Waste  for  the  two  year  period 
commencing  on  May  18. 1992,  is  in  the 
public  interest  in  connection  with  duties 
imposed  on  the  Commission  by  law. 

This  action  is  being  taken  in  accordance 
with  the  Federal  Advisory  Committee 
Act  after  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration. 

The  purpose  of  the  Advisory 
Committee  on  Nuclear  Waste,  which 
was  established  in  1988,  is  to  provide 
advice  to  the  U.S.  Nuclear  Regulatory 
Commission  on  nuclear  waste 
management.  The  primary  emphasis  of 
the  Committee's  activity  is  on  disposal 
of  nuclear  wastes  but  also  includes 
other  activities  offsite  of  production  and 
utilization  facilities,  such  as  handling, 
processing,  transportation,  storage,  and 
safeguarding  of  nuclear  wastes 
including  spent  fuel,  nuclear  wastes 
mixed  with  other  hazardous  substances, 
and  uranium  mill  tailings.  The 
membership  of  this  committee  has 
included  engineer,  geology,  geophysics 
and  seismotectonics. 

FOR  FURTHER  INFORMATION  PLEASE 
CONTACT:  Raymond  F,  Fraley,  Executive 
Director  of  the  Committee,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  (301)  492-8049. 

Dated:  May  18. 1992. 

John  C.  Hoyle, 

Federal  Advisory  Committee  Management 
Officer. 

IFR  Doc.  92-11957  Filed  5-20-92;  8:45  am] 
BILLING  CODE  759(M)1-M 


Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  and  Advisory 
Committee  on  Nuclear  Waste  (ACNW), 
Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meeting  of  the  ACRS  full 
Committee,  of  the  ACNW,  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  that  have 
been  scheduled  and  meetings  that  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  was 
published  April  15. 1992  (57  FR 13124). 
Those  meetings  that  are  Hrmly 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  and 


ACNW  full  Committee  meetings 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  public. 
The  ACRS  and  ACNW  full  Committee 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
a.m.  The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
and  ACNW  full  Committee  meetings, 
and  when  ACRS  Subcommittee  and 
ACNW  Working  Group  meetings  will 
state  will  be  published  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  June  1992  ACRS  and  ACNW  full 
Committee  meetings  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the 
Committees  (telephone:  301/492-4600 
(recording)  or  301/492-7288.  Attn: 
Barbara  Jo  White)  between  7:30  a.m. 
and  4:15  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Severe  Accidents,  May  27, 1992, 
Bethesda,  MD.  The  Subcommittee  will 
discuss  the  revision  to  NUREG-1365, 
Severe  Accident  Research  Program  Plan. 

Thermal  Hydraulic  Phenomena,  June 

2, 1992,  Bethesda,  MD.  The 
Subcommittee  will  continue  its  review 
of  the  General  Electric  Company’s 
proposed  test  program  to  suport 
certification  of  the  Simplified  Boiling 
Water  Reactor  (SBWR)  design  and  the 
associated  NRC  staff  evaluation. 
Portions  of  the  meeting  will  be  closed  to 
discuss  proprietary  information 
applicable  to  this  matter. 

Ad  Hoc  Subcommittee  on  Design 
Acceptance  Criteria  (DAC),  June  3, 1992, 
Bethesda,  MD,  8:30  a.m.-12  Noon.  The 
Ad  Hoc  Subcommittee  will  continue  its 
discussion  regarding  the  use  of  DAC  in 
the  regulatory  process  and  other  related 
matters. 

Planning  and  Procedures,  June  3, 1992, 
Bethesda,  MD,  1  p.m.-4  p.m.  The 
Subcommittee  will  discuss  proposed 
ACRS  activities  and  related  matters. 
Qualifications  of  candidates  nominated 
for  appointment  to  the  ACRS  will  also 
be  discussed.  Portions  of  this  meeting 
will  be  closed  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Joint  Computers  in  Nuclear  Power 
Plant  Operations /Reliability  and 
Quality,  June  16, 1992,  Bethesda,  MD. 
The  Subcommittees  will  review  NRC 
research  activities  for  environmental 
qualification  of  digital  instrumentation 
and  control  systems. 

Improved  Light  Water  Reactors,  June 

17, 1992.  Bethesda.  MD.  The 


Subcommittee  will  review  Chapter  1  of 
the  Electric  Power  Research  Institute’s 
(EPRI’s)  Requirements  Document  (Vol.  II 
and  III)  for  evolutionary  and  passive 
plant  designs. 

Improved  Light  Water  Reactors,  June 

18. 1992,  Bethesda,  MD.  The 
Subcommittee  will  review  the  Final 
Safety  Evaluation  Report  (FSER)  of  the 
EPRI’s  Requirements  Document  for 
evolutionary  plant  designs. 

Thermal  Hydraulic  Phenomena,  June 
23-24, 1992,  Bethesda.  MD.  The 
Subcommittee  will  discuss  the 
Westinghouse  Electric  Corporation’s 
and  the  NRC  stalTs  proposed  test 
programs  for  support  of  the  AP600 
passive  plant  design  certiHcation  effort. 
Portions  of  this  meeting  may  be  closed 
to  discuss  Proprietary  Information 
applicable  to  this  matter. 

Auxiliary  and  Secondary  Systems, 

July  8. 1992,  Bethesda.  MD,  8:30  a.m.-12 
Noon.  The  Subcommittee  will  discuss 
the  resolution  of  Generic  Issue  106, 
‘‘Piping  and  Use  of  Highly  Combustible 
Gases  in  Vital  Areas.” 

Planning  and  Procedures,  July  8, 1992, 
Bethesda,  MD,  1  p.m.-4  p.m.  The 
Subcommittee  will  discuss  proposed 
ACRS  activities  and  related  matters. 
Qualifications  of  candidates  nominated 
for  appointment  to  the  ACRS  will  also 
be  discussed.  Portions  of  this  meeting 
will  be  closed  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ad  Hoc  Subcommittee  on  Separate 
and  Independent  Requirements,  July  28, 
1992,  Bethesda,  MD.  The  Ad  Hoc 
Subcommittee  will  discuss  separation 
and  independence  requirements  for 
safety  trains. 

Improved  Light  Water  Reactors,  July 
29, 1992  (tentative),  Bethesda,  MD.  The 
Subcommittee  will  review  the  Draft 
Safety  Evaluation  Report  (DSER)  of  the 
EPRI’s  Requirements  Document  for  the 
passive  plant  designs. 

Joint  Decay  Heat  Removal  Systems/ 
Advanced  Boiling  Water  Reactors, 
August  5, 1992,  Bethesda,  MD.  The 
Subcommittee  will  discuss  inspections, 
tests,  analysis,  and  acceptance  criteria 
(ITAACs)  for  selected  systems  related  to 
GE  ABWR. 

Planning  and  Procedures,  August  5, 
1992,  Bethesda,  MD  (3  p.m.-5:30  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meeting  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Ad  Hoc  Subcommittee  on  Separate 
and  Independent  RequiremeniSt  August 

19, 1992,  Bethesda,  MD.  The  Ad  Hoc 
Subcommittee  will  continue  the 
discussion  of  separation  and 
independence  requirements  for  safety 
trains. 

Computers  in  Nuclear  Power  Plant 
Operations,  August  20-21, 1992, 
Bethesda,  MD.  The  Subcommittee  will 
continue  its  review  of  hardware  and 
software  issues  for  digital  l&C  systems. 
National  experts  will  discuss  software 
design  concepts  including  safety, 
reliability,  fault-tolerance,  fom^ 
methods,  and  verification  and 
validation. 

Computers  in  Nuclear  Power 
Operations,  September  22, 1992, 
Bethesda,  MD.  The  Subcommittee  will 
host  a  specieil  international  meeting  to 
hear  directly  from  manufacturers  in 
Germany,  France,  Japan,  U.K.,  Sweden, 
and  Canada  about  advanced 
developments  in  digital  I&C  systems. 

Advanced  Boiling  Water  Reactors, 
September  23, 1992,  Bethesda,  MD.  The 
Subcommittee  will  review  the  Final 
Safety  Evaluation  Report  (FSER)  for  the 
GE  ABWR  desi^. 

Advanced  Boiling  Water  Reactors, 
October  21, 1992,  Bethesda,  MD.  The 
Subcommittee  will  continue  its  review 
of  the  Final  Safety  Evaluation  Report 
(FSER)  for  the  GE  ABWR  design. 

ACRS  Full  Committee  Meetings 

386th  ACRS  Meeting,  June  4-6, 1992, 
Bethesda,  MD.  Items  are  tentatively 
scheduled. 

A.  Implementation  of  NRC  Safety 
Goal  Policy— Discuss  proposed  ACRS 
recommendations  for  an  alternate  plan 
for  implementation  of  the  NRC 
quantitative  safety  goal  policy. 
Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

B.  Certification  of  Evolutionary  and 
Passive  Plant  Designs — ^Discuss  policy 
issues  associated  with  certification  of 
evolutionay  and  passive  standardized 
plant  designs.  Representatives  of  the 
NRC  staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

C.  Severe  Accident  Reseaiah 
Program — Review  and  report  on  the 
proposed  NRC  Severe  Accident 
Research  Program  Plant  (NUREG-1365). 
Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

D.  Fitness  for  Duty — Review  and 
report  on  proposed  revisions  to  10  CFR 
part  26,  Fitness  for  Duty  Programs. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

E.  Reactor  Operating  Experience — 
BrieHng  by  and  discussion  with 
representatives  of  the  NRC  staff 


regarding  the  NRC  Augmented 
Inspection  Team's  investigntion  of  the 
November  6, 1991  event  at  the  Millstone 
Nuclear  Want  Unit  2  that  involved 
failure  of  a  drain  line  fitting. 
Representatives  of  the  licensee  will 
participate,  as  appropriate. 

F.  NRC  Pilot  Simulator  Examination 
Program — Briefing  by  and  discussion 
with  representatives  of  the  NRC  staff 
regarding  the  results  of  the  NRC  pilot 
simulator  examination  program. 
Representatives  of  the  nuclear  industry 
will  participate,  as  appropriate. 

G.  EPRI  Requirements  for  Passive 
Light  Water  Reactors — EKscuss 
committee  plans  for  reviewing  the 
proposed  ^RI  requirements  for  passive 
light  water  reactor  designs. 

H.  GE  Simplified  Boiling  Water 
Reactor— Review  and  report  on  the  test 
program  proposed  for  this  standardized 
nuclear  plant.  Representatives  of  the  GE 
Company,  and  the  NRC  staff  will 
participate,  as  appropriate. 

I.  Implementation  of  Revised  10  CFR 
Part  20,  Standards  for  Protection 
Against  Radiation — Review  and 
comment  on  proposed  final  regulatory 
guides  to  implement  the  revised  10  Cfl% 
part  20,  Standards  for  Protection  Against 
Radiation,  ^jecific  guides  to  be 
considered  include  RG  8.7,  Revision  1, 
Recording  and  Reporting  Occupational 
Exposure,  and  RG  8.N.6,  Planned  Special 
Exposures. 

*  J.  ACRS  Subcommittee  Activities — 
Reports  and  discussion  regarding  the 
status  of  assigned  subcommittee 
activities,  including  matters  related  to 
use  of  Design  Acceptance  Criteria  in  the 
Certification  Process,  qualifications  of 
candidates  for  appointment  to  the 
Committee,  and  conduct  of  Committee 
activities. 

K.  ACRS  Future  Activities — ^Discuss 
anticipated  subcommittee  activities  and 
items  proposed  for  consideration  by  the 
full  Committee.  Discuss  proposed  ACRS 
action  regarding  resolution  of  Generic 
Issue  81,  “Impact  of  Locked  Doors  on 
Plant  and  Personnel  Safety.” 

L.  Proposed  Resolution  of  Generic 
Issue  23,  'Reactor  Coolant  Pump  Seal 
Failures" (tentative} — Briefing  by  and 
discussion  with  the  NRC  staff  regarding 
the  status  of  the  NRC  staff's  work  on 
Generic  Issue  23.  Representatives  of  the 
nuclear  industry  will  participate,  as 
appropriate. 

M.  Reconciliation  of  ACRS 
Recommendations — Discuss  replies 
from  NRC  Executive  Director  for 
Operations  regarding  anticipated  NRC 
staff  reactions  to  ACRS  comments  and 
recommendations. 

N.  Preparation  of  ACRS  Reports — ^The 
members  will  discuss  proposed  reports 
to  NRC  regarding  matters  considered 


during  this  meeting  and  items  that  were 
not  completed  at  previous  meeting  as 
time  and  availability  of  information 
permit,  including  NRC  review  of  the 
individual  plant  examinations  (IPEsJ 
being  prepared  and  submitted  by 
nuclear  power  plant  hcensees. 

387th  ACRS  Meeting,  July  9-11, 1992, 
Bethesda,  MD.  Agenda  to  be  announced. 

388th  ACRS  Meeting,  August  6-8^ 

1992,  Bethesda,  MD.  Agenda  to  be 
announced. 

389th  ACRS  Meeting,  September  10- 

12, 1992,  Bethesda,  MD.  A^nda  to  be 
announced. 

390th  ACRS  Meeting,  October  8-10, 
1992,  Bethesda,  MD.  Agenda  to  be 
announced. 

391st  ACRS  Meeting,  November  5-7, 
1992,  Bedtesda,  MD.  Agenda  to  be 
announced. 

392nd  ACRS  Meeting,  December  10- 

12. 1992,  Bethesda,  MD.  Agenda  to  be 
announced. 

ACNW  Full  Committee  and  Woridng 
Group  Meetings 

Joint  ACNW  Working  Group/ ACRS 
Subcommittee  on  Occupational  and 
Environmental  Protection  Systems,  May 

27. 1992,  Bethesda,  MD.  The  joint 
working  group/subcommittee  will 
continue  their  review  of  the  following 
six  proposed  final  regulatory  guides 
related  to  the  implementation  of  10  CFR 
part  20;  (1)  RG  8.7,  Rev.  1,  “Recording 
and  Repo^ng  Occupational  Exposure 
Data,”  (2)  RG  8.25,  Rev.  1,  “Air  Sampling 
in  the  Work  Wace,”  (3)  RG  8.N.G, 
“Planned  Special  Exposures,”  (4)  RG 
10.8,  Appendix  X,  “Application  for 
Medical  Use  programs.”  (5)  RG  8.N.5, 
‘Criteria  for  ^^nitoring  and  Methods  for 
Summation  of  Internal  and  External 
Occupational  Doses,”  and  (6)  RG  8.N.7, 
“Radiation  Dose  to  the  Embryo/Fetus.” 

43rd  ACNW  Meeting,  May  26-29, 

1992,  Bethesda,  MD — Items  are 
tentatively  scheduled. 

A.  Review  proposed  changes  to  10 
CFR  part  72,  concerning  Emergency 
Planning  for  Independent  Spent  Fuel 
Storage  Installation  and  Monitored 
Retrievable  Storage  facilities. 

B.  Consider  rulemaking  for  a 
Controlled-Use  Area /Design  Basis 
Events  Dose  Limit  for  the  operation  of  a 
high-level  radioactive  waste  repository. 

C.  Hear  a  briefing  on  the  adoption  of  a 
revised  Hazard  Ranking  System  by  EPA 
for  use  in  assessing  the  threat 
associated  with  the  release  or  potential 
release  of  hazardous  chemicals  and/or 
radioactive  materials  into  the 
environment. 

D.  Review  and  comment  on  a  number 
of  proposed  final  regulatory  guides 
related  to  the  implementation  of  the 
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revised  10  CFR  part  20,  Standards  for 
Protection  Against  Radiation. 

E.  Address  the  request  from  Chairman 
Selin  to  outline  a  top  down  functional 
diagram  to  conduct  a  full  systems 
analysis  of  the  overall  HLW 
management  and  disposal  program. 

F.  Hear  a  briefing  on  relevant  topics 
diseased  at  the  24th  Annual  Meeting  of 
the  Conference  of  State  Radiation 
Control  Program  Directors. 

G.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  specific  issues 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit. 

ACNW  Working  Group  on  NRC 
Sataff  Comments  on  the  DOS’s  Early 
Site  Suitability  Evaluation  (ESSE)  for 
the  Yucca  Mountain  High-Level 
Repository,  June  17, 1992,  Bethesda,  MD. 
The  Working  Group  will  discuss  the 
issues,  concerns,  and  conclusions 
resulting  from  the  NRC  staffs  review  of 
DOE’S  ESSE. 

44th  ACNW  Meeting,  June  25, 1992, 
Kennewick,  WA,  1  p.m. — 5  p.m.  Items 
are  tentatively  scheduled. 

A.  Address  the  request  from 
Chairman  Selin  made  on  April  24, 1992, 
for  a  supplemental  report  regarding  the 
systems  analysis  approach  for  reviewing 
the  overall  HLW  management  and 
disposal  program. 

B.  Hear  a  report  from  the  ACNW 
Working  Group  Chairman  on  a  recent 
meeting  in  which  the  NRC  staff 
presented  the  results  of  its  review  of 
DOE'S  Early  Site  Suitability  Evaluation. 

C.  Hear  a  briefing  regarding  the  status 
of  remedial  actions  at  the  Hanford  site. 

D.  Hear  a  briefing  and  hold 
discussions  regarding  HLW  vitrification 
programs. 

E.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  specific  issues 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit. 

45th  ACNW  Meeting,  July  30-31, 1992, 
Bethesda,  MD — Agenda  to  be 
announced. 

46th  ACNW  Meeting,  August  13-14, 
1992,  Bethesda,  MD — ^Deferred  until 
September  24-25, 1992. 

ACNW  Working  Group  on 
Performance  Assessment,  September  23, 
1992  (tentative),  Bethesda,  MD.  The 
Working  Group  will  discuss  the  progress 
of  Phase  2  of  the  HLW  Iterative 
Performance  Assessment  effort  by  NRC. 
Also,  this  Group  will  hear  a  briefing  by 
DOE  representatives  regarding  the 


status  of  the  DOE's  Total  System 
Performance  Assessment. 

46th  ACNW  Meeting,  September  24- 

25. 1992,  Bethesda,  MD— Agenda  to  be 
announced. 

ACNW  Working  Group  on 
Inadvertent  Human  Intrusion  Related  to 
the  Presence  of  Natural  Resources  at  a 
High-Level  Waste  Repository  Site, 
October  21, 1992,  Bethesda,  MD.  The 
Working  Group  will  discuss 
methodologies  for  the  assessment  of  the 
potential  for  natural  resources  at  the 
proposed  high-level  waste  repository 
site  at  Yucca  Mountain.  The  relationship 
between  such  resources  and  the 
potential  for  human  intrusion  will  be 
emphasized. 

47th  ACNW  Meeting,  October  22-23, 
1992,  Las  Vegas,  NV — ^Agenda  to  be 
announced. 

ACNW  Working  Group  on  the  Impact 
of  Long-Range  Climate  Change  in  the 
Area  of  the  Southern  Basin  and  Range, 
November  18, 1992,  Bethesda,  MD.  The 
Working  Group  will  discuss  the  histrical 
evidence  and  the  potential  for  climate 
changes  in  the  Southern  Basin  and 
Range  and  the  impact  of  climate  change 
on  natural  processes  affecting  the 
performance  of  the  proposed  high-level 
waste  repository  at  Yucca  Mountain. 

48th  ACNW  Meeting,  November  19- 

20. 1992,  Bethesda,  Ml^Agenda  to  be 
announced. 

49th  ACNW  Meeting,  December  17- 

18. 1992,  Bethesda,  MD— Agenda  to  be 
announced. 

Dated;  May  15, 1992. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  92-11955  Filed  5-20-92;  8:45  am] 
BILLING  CODE  7590-01-M 


Third  Meeting  of  the  SCDAP/RELAP5 
Peer  Review  Committee 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  SCDAP/RELAP5  Peer 
Review  Committee  will  hold  its  third 
meeting  to  review  the  technical 
adequacy  of  the  SCDAP/RELAP5  code. 
date:  June  29— July  2, 1992. 
time:  8:30  am  each  day. 

ADDRESS:  Coronado  Club  at  Kirkland 
Air  Force  Base  in  Albuquerque,  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Y.S.  Chen,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  (301)  492-3566. 

SUPPLEMENTARY  INFORMATION:  The 

SCDAP/RELAP5  Peer  Review 


Committee  will  hold  its  third  meeting  to 
review  the  technical  adequacy  of  the 
SCDAP/RELAP5  code  on  June  29 — July 
2, 1992,  in  Albuquerque,  New  Mexico. 
The  SCDAP/RHJVP5  code  has  been 
developed  for  best-estimate  transient 
simulation  of  light  water  reactor  coolant 
systems  during  severe  accidents  as  well 
as  large  and  small  break  loss-of-coolant 
accidents,  and  operational  transients 
such  as  anticipated  transient  without 
SCRAM,  loss  of  offsite  power,  loss  of 
feedwater,  and  loss  of  flow.  The  code  is 
based  on  three  separate  codes:  RELAP5, 
SCDAP,  and  TRAP-MELT,  which  are 
combined  to  model  the  coupled 
interactions  that  occur  between  the 
Reactor  Coolant  System  (RCS),  the  core, 
and  the  fission  products  during  a  severe 
accident.  The  newest  version  of  the 
code  is  SCDAP/RELAP5/MOD3.  A 
number  of  organizations  inside  and 
outside  the  NRC  are  using  or  planning  to 
use  the  current  version.  Although  the 
quality  control  and  validation  efforts  are 
seen  to  be  proceeding,  there  is  a  need  to 
have  a  broad  technical  review  by 
recognized  experts  to  determine  the 
technical  adequacy  of  the  SCDAP  and 
TRAP-MELT  portions  of  SCDAP/ 
RELAP5  for  the  serious  and  complex 
analyses  it  is  expected  to  perform. 

This  meeting  will  focus  on  preliminary 
Committee  findings  on  overall  code 
performance  relative  to  code  design 
objectives  and  targeted  application  as 
set  forth  by  NRC. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  May,  1992. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Farouk  Eltawila, 

Chief,  Accident  Evaluation  Branch,  Division 
of  Systems  Research,  Office  of  Nuclear 
Regulatory  Research. 

[FR  Doc.  92-11956  Filed  5-20-92;  8:45  am] 
BILLING  CODE  7S90-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

(1)  Collection  title:  Representative 
Payee  Monitoring. 

{2)  Form(s)  submitted:  G-99a  and  G- 
99c. 

(3)  OMB  Number:  3220-0151. 
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(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  6,000. 

(9)  Total  annual  responses:  6,535. 

(10)  Average  time  per  response:  .21921 
hours. 

(11)  Total  annual  reporting  hours: 
1,432. 

(12)  Collection  description:  Under 
section  12(a)  of  the  RRA,  the  Railroad 
Retirement  Board  is  authorized  to  select, 
make  payments  to,  and  conduct 
transactions  with  an  annuitant's  relative 
or  some  other  person  willing  to  act  on 
behalf  of  the  annuitant  as  a 
representative  payee.  The  collection 
obtains  information  needed  to  determine 
if  a  representative  is  handling  benefit 
payments  in  the  best  interests  of  the 
annuitant. 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J,  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Laura 
Oliven  (202-395-7316),  Office  of 
Management  and  Budget,  room  3002, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Dennis  Eagan. 

Clearance  Officer. 

|FR  Doc.  92-11855  Filed  5-20-92;  8:45  am) 
BILLING  CODE  7S0S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Office:  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  Written  Request  Copy 
Available  From:  Securities  and 
Exchange  Commission  Office  of  Filings, 
Information  and  Consumer  Services 
Washington,  DC  20549. 

Revisions 

File  No.  270-289,  Form  SE 
File  No.  270-290,  Form  ET 
File  No.  270-291,  Form  ID 
Notice  is  hereby  given  that  pursuant 


to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  revisions 
of  the  following:  Form  SE;  Form  ET;  and 
Form  ID.  These  forms  are  used  in 
conjunction  with  the  Commission’s 
Electronic  Data  Gathering,  Analysis  and 
Retrieval  system  (“EDGAR”).  Form  SE  is 
used  by  registrants  to  identify  paper 
copies  of  exhibits  that  would  be  difficult 
or  impossible  to  submit  electronically. 
Form  ET  facilitates  the  transfer  of 
information  submitted  to  the 
Commission  on  magnetic  tape  or 
diskette  to  the  EDGAR  system.  Form  ID 
allows  the  Commission  to  assign 
company  identification  numbers  and 
passwords  to  registrants  and  others, 
providing  access  to  the  EDGAR  syslem 
as  well  as  security  to  that  system.  It  is 
anticipated  that  revised  Form  SE  will 
affect  1320  respondents  for  a  total  of  264 
burden  hours;  revised  Form  ET  will 
affect  25  respondents  for  a  total  of  62.5 
burden  hours;  and  revised  Form  ID  will 
affect  100  respondents  for  a  total  of  15 
burden  hours. 

The  estimated  burden  hours  are  made 
solely  for  purposes  of  the  Paperwork 
Reduction  Act  and  are  not  derived  from 
a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
cost  of  the  Commission’s  rules  and 
forms.  Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission,  450  5th  Street.  NW., 
Washington,  DC  20549  and  Gary 
Waxman.  Clearance  Officer,  Office  of 
Management  and  Budget  Room  3208, 
(Paperwork  Reduction  Project  3235- 
0327,  0328,  and  0329),  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated;  May  15, 1992. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  92-11861  Filed  5-20-92;  8:45  am) 
BILLING  CODE  8010-01-M 


[Release  No.  34-30706;  FHe  No.  S7-8-901 

Options  Price  Reporting  Authority; 
Filing  and  Immediate  Effectiveness  of 
Amendment  to  the  National  Market 
System  Plan  of  OPRA 

May  14, 1992. 

I^rsuant  to  rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934  (“Act”), 
notice  is  hereby  given  that  on  April  6. 


1992,  the  Options  Price  Reporting 
Authority  (“OPRA”)  submitted  to  the 
Securities  and  Exchange  Commission 
(“SEC”  or  “Commission”)  an 
amendment  to  the  Plan  for  Reporting  of 
Consolidated  Options  Last  Sale  Reports 
and  Quotation  Information  (“Plan”), 
which  shortens  the  notice  period 
provided  for  in  the  I^an. 

OPRA  has  designated  this  proposal  as 
involving  solely  technical  or  ministerial 
matters,  permitting  it  to  become 
effective  upon  Hling,  pursuant  to  rule 
llAa3-2(c)(3)(iii)  under  the  Act.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  amendment. 

I.  Description  and  Purpose  of  the 
Amendment 

The  OPRA  System  is  primarily  used  to 
disseminate  options  last  sale  reports 
and  quotation  information.  However, 
under  the  terms  of  the  OPRA  Plan,  the 
System  may  be  used  to  transmit  such 
additional  information  on  OPRA  may 
approve.  Section  (V)(c)  was  included  in 
the  Plan  to  permit  parties  to  utilize  the 
System  to  transmit  limited  information, 
such  as  underlying  indexes  related  to 
index  options,  without  having  to  obtain 
advance  approval  for  each  such  use. 
Section  V(c)  permits  a  party  to  use  the 
OPRA  System  to  disseminate  additional 
information  without  the  need  to  obtain 
the  advance  approval  of  OPRA, 
provided  that  four  conditions  are  met:  (i) 
Advance  notice  must  be  given  to  the 
other  parties  and  the  OPRA 
administrator,  (ii)  such  additional 
information  must  relate  to  the  party’s 
market  in  options;  (iii)  the  party  wishing 
to  utilize  the  OPRA  System  for  this 
purpose  must  agree  to  pay  all  costs 
allocable  to  or  occasioned  by  such  use; 
and  (iv)  such  use  of  the  OPRA  System 
must  not  impair  or  interfere  with  the 
primary  function  of  the  OPRA  System  to 
disseminate  last  sale  reports  and 
quotation  information.  OPRA  proposes 
to  amend  section  V(c)(i)  of  the  Plan  to 
shorten  the  notice  period  required  for 
the  dissemination  of  additional 
information  through  the  OPRA  from  30 
days  to  5  business  days. 

In  its  filing,  OPRA  states  that  the 
purpose  of  the  amendment  is  to  reduce 
the  minimum  advance  notice  that  one 
party  to  the  OPRA  Plan  must  give  to  the 
other  parties  and  the  OPRA 
administrator  whenever  it  wishes  to 
utilize  the  OPRA  System  to  disseminate 
information  other  than  last  sale  reports 
and  quotation  information  with  respect 
to  eligible  securities,  without  seeking  the 
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specific  approval  of  OPRA  for  such  use 
of  the  System.  OPRA  represents  that  in 
virtually  every  case  where  a  party  has 
chosen  to  make  use  of  the  section  V(c) 
exception,  it  has  been  unable  to  satisfy 
the  30  day  notice  requirement,  and  has 
asked  OPRA  to  waive  this  requirement. 
Since  OPRA  now  has  determined  that  30 
days  advance  notice  is  not  necessary 
and  that  five  business  days  advance 
notice  would  be  sufficient,  OPRA 
proposes  to  amend  this  provision  of  the 
Plan  to  reduce  the  notice  requirement. 

II.  Solicitation  of  Comments 

Pursuant  to  rule  llAa3-2(c)(3)  imder 
the  Act.  the  amendment  became 
effective  upon  filing  with  the 
Commission.  The  Commission  may 
summarily  abrogate  the  amendment 
within  60  days  of  its  filing  and  require 
refiling  and  approval  of  the  amendment 
by  Commission  order  pursuant  to  rxile 
llAa3-2(cH2).  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors 
and  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to  and 
perfect  the  mechanisms  in  National 
Market  System,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C  553,  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Branch,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  to  the 
principal  office  of  OHIA.  All 
submissions  should  refer  to  File  Na  S7- 
8-90  and  should  be  submitted  by  June 
11. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20a30-3(aK291. 

Margaret  H.  McFarland. 

Deputy  Secretary, 

(FR  Doc.  92-11862  Filed  5-20-92;  8:45  am) 


[Release  No.  34-30702:  File  No.  SR-BSE- 
92-03] 

Self-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc.;  Order  Granting 
Approval,  and  Filing  of  Amendments 
and  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Change 
Relating  to  Amendments  to  the 
Arbitration  Code 

May  14. 1992. 

I.  Introduction 

On  March  11, 1991.  the  Boston  Stock 
Exchange,  Inc.  (“BSE"  or  “Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  (“SEC”  or 
“Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act”)  *  and  rule  19b-4 
thereunder,*  a  proposed  rule  change 
designed  to  amend  certain  of  the 
Exchange's  rules  governing  the 
administration  of  its  arbitration  fotiim.* 
The  BSE  also  submitted  three 
amendments  to  the  filing,  which  made 
several  technical  and  clarifying  changes 
to  the  Exchange's  proposed  arbitration 
rules.  Amendment  No.  1  to  the  proposed 
rule  change  was  submitted  on 
November  20, 1991,*  Amendment  No.  2 
on  December  2. 1991,*  and  Amendment 
No.  3  on  December  20, 1991.*  The  BSE 
states  that  the  proposed  changes  to 
Chapter  XXXII  of  the  BSE  Rules  of  the 
Board  of  Governors  ("BSE  Rules")  are 
based  for  the  most  part  on  proposals 
developed  by  the  S^urities  Industry 
Conference  on  Arbitration  (“SICA*).’ 


*  15  U.S.C.  788(b)(lJ  (1988). 

*  17  CFR  240.19b-4  (1991). 

*  The  text  of  the  proposed  rule  change  was 
attached  to  the  filing  as  Exhibit  1.  Copies  of  the 
proposal,  as  amended,  are  available  at  the 
Comaiission  as  well  as  at  the  BSE. 

*  Amendment  No.  1  made  certain  language 
changes  to  add  detail  and  clarify  certain  provisions. 

*  Amendment  No.  2  added  headings  and 
subheadings  to  facilitate  quick  reference  to  the 
appropriate  secUoe.  renumbered  and  reordered 
several  subsections  for  more  logical  organization, 
and  added  the  use  of  a  tape  recording  to  section  24. 

*  Amendment  No.  3  renamed  and  deleted  several 
headings  and  subheadings  and  inserted  omitted 
language. 

'  SICA  is  comprised  of  a  representative  from  each 
seUwegniatory  organization  ("SRO**)  that 
adminiaters  an  arbitration  prograin.  a  representative 
of  the  securities  industry,  and  four  represenlatives 
of  the  public.  The  SROs  that  administer  an 
arbitration  program  are  the  BSE.  the  American 
C'Amex").  Cincinnati  (“CSE").  Midwest  ("MSE"). 
New  York  r’NYSF  ),  Pacific  ("PSE^  and 
Philadelphia  (~Phtx‘*)  Stock  Exchanges,  the  Chicago 
Board  Options  Exchange  rCBOE^).  the  Netional 
Association  of  Securities  Dealers  ("NASD"),  and  the 
Municipal  Securities  Rulemaking  Board  ("M^B"). 


The  BSE  also  states  that  the  proposed 
rule  change  is  substantially  similar  to 
other  exchanges'  rule  filings  that  were 
approved  by  the  Commission.® 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  29034  (April 
1. 1991),  56  FR  14402  (April  9. 1992).  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposed  rule  change,  as  amended. 

n.  Description  of  the  Proposal 

Chapter  XXXII  of  the  BSE  Rules 
governs  arbitration  at  the  Exchange.  The 
BSE  is  proposing  the  following  changes 
to  these  provisions: 

1.  Section  1;  Arbitration  Code 

The  BSE  proposes  to  change  the  title 
of  the  Exchange's  arbitration  provisions 
from  “Arbitration  Rule,"  which  it  is 
presently  called,  to  “Arbitration  Code." 

2.  Section  2:  Simplified  Arbitration 

The  proposed  changes  to  section  2 
would  increase  the  size  of  the  maximum 
claim  for  the  availability  of  Simplitied 
Arbitration  *  from  $5,000  to  $10,000  to 
more  equitably  reflect  the  costs  of 
conducting  hearings.  In  addition,  section 
2(f)  would  provide  the  claims  requiring 
only  one  a^itrator  would  be  heard  by  a 
public  arbitrator  rather  than  a  securities 
industry  arbitrator,  unless  otherwise 
requested  by  a  public  customer.  A 
hearing  session  deposit  in  addition  to  a 
filing  fee,  would  also  be  required. 

The  BSE  is  also  proposing  substantial 
changes  involving  the  submission  of 
pleadings  and  relevant  documents.  For 
example,  section  2  would  require  that 
sufflcient  copies  of  all  submissions  be 
provided  to  the  Director  of  Arbitration, 
that  the  respondent  file  an  answer  and 
submission  agreement  within  20  days  of 
receiving  the  statement  of  claim,  and 
that  third-party  claimants, 
counterclaimants  and  respondents 
follow  similar  procedures. 

3.  Section  8:  Designation  of  Number  of 
Arbitrators 

*  See  Securities  Exchange  Act  Release  Nos.  26B0S 
(May  10. 1989).  54  FR  21144  (approving  File  Nos.  SR- 
NYSF.-88-08,  SR-NYSE-«8-2a  SR-NASD-88-29. 
SR-NASD-68-51.  SR-NASD-e9-19  and  SR-Amex- 

88- 29)  TMay  la  1989  order”);  27063  (August  2. 

1989) .  54  FR  32731  (approving  File  No.  SR-CBOE- 

89- 08):  27187  (August  25. 1989).  54  FR  36926 
(approving  File  Na  SR-MS-88-01);  26185  ()ulV  5, 

1990) .  55  FR  28740  (approving  File  No.  SR-PSE-68- 
19);  28532  (October  11. 1990).  55  FR  42662  (approving 
Pile  No.  SR-CSE-90-03);  29352  (June  2a  1991).  56  FR 
29511  (approving  File  No.  SR-Phlx-gO-03);  and  30153 
(January  6. 1992),  57  FR  1292  (approving  File  No.  SR- 
NYSE-91-37). 

*  Simplified  Arbitration,  also  known  as  smalt 
claims  procedures,  provides  for  resolution  of  an 
arbitration  matter  with  a  single  arbitrator. 


saiJNQ  COOS  Mio-ai-n 
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The  proposed  amendment  to  section  8 
would  establish  new  criteria  for 
determining  the  number  of  arbitrators 
hearing  a  case.  SpeciHcally,  claims  in 
excess  of  $10,000  involving  non¬ 
members  or  public  customers  would  be 
heard  by  at  least  three  arbitrators,  of 
which  a  majority  must  be  public 
arbitrators,  unless  securities  industry 
arbitrators  are  requested  by  the 
customer  or  non-member.  In  addition, 
the  proposed  rule  change  would  define 
and  differentiate  public  and  securities 
industry  arbitrators  based  on 
association,  experience  and  contact 
with  securities-related  work.*® 

4.  Sections  9,11  and  12:  Arbitrator 
Selection,  Disclosures  and 
Disqualification 

First,  the  BSE  is  proposing  to  amend 
section  9  regarding  the  selection  of 
arbitrators  to  require  the  Director  of 
Arbitration  to  thoroughly  disclose  to  the 
parties  the  backgrounds  of  each 
arbitrator,  including  employment  history 
for  the  past  ten  years.  In  addition,  in  the 
event  an  appointed  arbitrator  becomes 
unable  to  serve,  the  Director  of 
Arbitration  would  appoint  a 
replacement  arbitrator  to  the  panel  and 
promptly  disclose  background 
information.  Parties  to  the  arbitration 
proceeding  would  be  permitted,  with 
certain  limitations,  to  make  further 
inquiry  of  the  background  of  an 
appointed  arbitrator,  including  a 
replacement  arbitrator. 

Second,  proposed  section  11  lists  the 
specific  disclosure  required  of  each 
arbitrator,  including  any  direct  or 
indirect  Hnancial  or  personal  interest  in 
the  outcome  of  an  arbitration  as  well  as 
any  past  or  existing  financial,  familial, 
professional,  or  social  relationships  that 
may  affect  the  arbitrator's  impartiality. 
Further,  this  section  would  require 
arbitrators  to  make  reasonable  e^orts  to 
discover  any  such  conflicts  or  interests 
and  places  a  continuing  duty  on  each 
arbitrator  to  disclose  such 
circumstances.  The  Director  of 
Arbitration  would  also  be  permitted  to 
remove  an  arbitrator  prior  to  the  first 
hearing  session  as  a  result  of  such 
disclosures  of  potential  interest  or 
relationship  to  the  matter  or  parties  at 
issue. 

Third,  the  proposed  amendments  to 
section  12  pertain  to  the  procedures  in 
the  event  that  an  arbitrator  becomes 
unable  to  serve  after  the  first  hearing 
session  but  before  the  rendition  of  the 
award.  With  the  consent  or  waiver  of 
the  parties,  an  arbitration  matter  could 
proceed  without  the  substitution  of  a 


' "  Speciftcally.  propoaed  section  S(a)(2t  spells  out 
the  criteria  for  beioft  considered  a  securities 
industry  arbiUstor. 


replacement  arbitrator  and  the  parties 
would  have  five  days  to  object  to  sudi  a 
continuation.  If  there  is  an  objection,  the 
Director  of  Arbitration  would  appoint  a 
new  arbitrator  to  the  panel  and 
promptly  inform  the  parties  of  that 
arbitrator's  background,  including  the 
information  required  by  section  11. 
Section  12  also  refers  to  the  ability  to 
challenge  the  appointment  of  a 
replacement  arbitrator  under  section  10. 

The  Exchange  believes  that  the 
disclosures  and  procedures  contained  in 
sections  9, 11  and  12  are  necessary  to 
insure  that  the  arbitrators  are  not 
unduly  biased  or  disposed  to  either 
party  by  having  any  financial  stake  or 
other  interest  in  the  outcome  of  an 
arbitration. 

5.  Section  13:  Initiation  of  Proceedings 

Section  13  enumerates  the  procedures 
for  instituting  an  arbitration  proceeding. 
The  BSE  is  proposing  numerous  changes 
to  this  section  to  add  detail  to  these 
procedures.  For  example,  the 
amendments  to  section  13(a)  would 
clarify  that  a  hearing  session  deposit 
must  be  submitted  with  sufficient  copies 
of  the  executed  Submission  Agreement 
and  Statement  of  Claim.  Further,  section 
13(b)  would  be  added  to  govern  service 
on  other  parties  and  filing  of  arbitration 
submissions  with  the  Director  of 
Arbitration,  both  of  which  are 
considered  effective  when  mailed. 
Section  13(c)  would  specify  the  requisite 
procedures  for  filing  any  answer, 
defense,  counterclaim  and  cross-claim. 
The  respondent  would  also  be  obligated 
to  serve  the  answer  and  third  party 
claim  on  the  relevant  parties.  Section 
13(c)(5)  would  permit  the  Director  of 
Arbitration  to  extend  any  time  period  in 
this  section.  Most  importantly,  the 
proposed  changes  to  section  13(d) 
provide  that  the  parties  may  join  in  an 
arbitration  if  there  exist  common 
questions  of  law  or  fact.  The  Director  of 
Arbitration  would  be  authorized  to 
determine  preliminarily  whetha*  claims 
are  related;  further  such  determinations 
would  be  made  by  the  arbitration  panel 

6.  Section  18:  Adjournments 

Section  18  would  be  amended  to 

require  a  party  seeking  an  adjournment 
of  a  hearing  to  deposit  an  amount  equal 
to  the  initial  deposit  of  hearing  session 
fees  for  the  first  adjournment  granted 
and  twice  this  fee.  not  to  exceed  $1,000, 
for  a  second  or  subsequent  adjournment 
requested  by  that  party.  The  ^change 
believes  this  provision  distributes 
hearing  costs  more  equitably  than  the 
previous  rule  and  deters  unnecessary 
adjournments.  In  addition,  section  l^c) 
would  allow  the  arbitrators  to  dismiss 
the  arbitration  without  prejudice  to  the 


filing  claimant  upon  receiving  a  third 
request  for  adjournment  consented  to  by 
all  parties. 

7.  Section  20:  General  Provisions 
Governing  Pre-Hearing  Proceedings 

The  proposed  amendments  to  section 
20  would  facilitate  document  production 
and  other  information  exchanges  among 
the  parties,  expanding  the  discovery  and 
subpoena  processes.  Specifically, 
section  20(a)  would  mandate  that  the 
parties  fully  cooperate  in  the  voluntary 
exchange  of  information  and  that 
requests  for  information  be  specific, 
relevant  and  provide  a  reasonable  time 
period  to  respond.  Detailed  procedures 
for  information  requests  would  be  laid 
out  in  section  20(b).  Pursuant  to  section 
20(d),  a  pre-hearing  conference  would  be 
conducted  at  the  request  of  a  party  or  as 
deemed  necessary  by  an  arbitrator  or 
the  Director  of  Arbitration  to  settle 
disputes  and  finalize  discovery  matters 
prior  to  the  initial  hearing.  Further, 
section  20(e)  would  authorize  the 
Director  of  Arbitration  to  appoint  a 
single  member  of  tlie  arbitration  panel 
to  resolve  remaining  issues  pertaining  to 
information  requests.  If  the  arbitration 
involves  a  public  customer,  the  selected 
arbitrator  must  be  a  public  arbitrator, 
unless  the  customer  demands  in  writing 
a  securities  industry  arbitrator. 

8.  Section  24:  Record  Processing 

In  order  to  assure  the  preservation  of 
adequate  records  of  arbitration 
proceedings,  the  BSE  proposes  to  amend 
section  24  of  its  Arbitration  Code  to 
require  that  a  verbatim  record  of  all 
arbitration  hearings  be  kept 
Specifically,  this  section  would  be 
amended  to  require  a  stenographic 
reporter  or  audio  tape  recording  of  all 
arbitration  proceedings.  This  provision 
presently  provides  that  the  cost  of 
transcribing  the  record  should  be  borne 
by  the  party  requesting  the  transcript 
The  BSE  states  that  the  purposes  for 
amending  this  provision  are  to  permit 
the  arbitrators  to  order  a  transcript  and 
to  apportion  the  costs  of  making  a 
record. 

9.  Section  28:  Awards 

The  BSE  proposes  several  changes  to 
section  28.  including  a  requirement  that 
each  written  award  contain  die  names 
of  the  parties,  their  counsel,  the  nature 
of  the  controversy  and  the  relief 
requested  and  awarded.**  Under 


' '  Further,  the  award  would  contain  the  name*  of 
the  arbitrators,  the  date  of  the  claim  as  well  as  the 
award,  the  security  or  product  involved,  a  summary 
of  the  issures.  dw  number.  kx:atio«  and  dates  of 
hearing  sessions;  and  the  signatures  of  the 
arbitrators  concurring  in  the  award. 
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section  28(f).  arbitration  awards  would 
become  publicly  available,  except  that 
any  party  who  is  a  customer  may 
request  in  writing  that  his  or  her  name 
not  be  publicly  divulged.  The  BSE  also 
proposes  to  amend  section  28(g)  to 
require  that  monetary  awards  be  paid 
within  thirty  days  of  issuance,  unless  a 
motion  to  vacate  the  award  has  been 
filed  in  court  or  the  arbitrators  allow  for 
a  different  arrangement.  In  addition,  the 
proposal  would  add  a  provision  that  an 
award  would  bear  interest  from  the  date 
of  rendition  if  not  paid  within  thirty 
days  of  receipt,  if  a  motion  to  vacate  is 
denied  or  if  specified  by  the  arbitration 
panel  in  the  award. 

10.  Section  29:  Agreements  to 
Arbitrate 

The  proposed  amendments  to  section 
29  would  incorporate  the  arbitral 
provisions  of  the  Exchange’s 
Constitution  and  rules  in  all 
agreements  to  arbitrate  before  the 
Exchange.  Previously,  the  incorporation 
provision  was  limited  to  the  Submission 
Agreement, 

11.  Section  30:  Fees 

Section  30  would  be  amended  to 
establish  a  new  fee  schedule  in  order  to 
allocate  fees  more  equitably. 
SpeciHcally,  section  30  would  require 
claimants  to  pay  a  nonrefundable  Hling 
fee  as  well  as  a  hearing  session  deposit 
at  the  time  of  filing  a  claim, 
counterclaim,  third-party  claim  or  cross- 
claim.  These  fees  appear  in  the  schedule 
in  section  30  (h)  and  (i),  and  vary 
depending  on  the  type  of  claimant 
(customer  or  industry)  and  the  type  of 
proceeding  (simplified  or  hearing). 
Additional  hearing  session  deposits 
would  be  required  for  each  additional 
hearing  session,  which  includes  any 
meeting  between  the  parties  and  the 
arbitrator(s)  that  lasts  four  hours  or  less. 
Proposed  section  30(c)  would  authorize 
the  arbitrators  to  charge  forum  fees  to 
the  parties  and  describes  the  procedure 
as  well  as  limitations.  This  section 
would  also  specify  the  payment  of  fees 
for  joint  or  consolidated  claims,  for  non¬ 
money  claims,  and  for  retention  by  the 
Exchange  of  deposits  for  withdrawn 
matters.*® 

12.  Section  32:  Member  Controversies 

Proposed  section  32  would  govern 

member  controversies,  which  are 
defined  as  disputes  between  parties 
who  are  all  members,  allied  members, 
member  firms  or  member  corporations. 
Such  matters  would  be  submitted  to  the 
Director  of  Arbitration  for  resolution  by 
members  of  the  Arbitration  Committee, 
in  lieu  of  public  or  securities  industry 


See  Article  XVIII.  Section  3  of  the  Exchai^e 
Constitution  and  Chapter  XXXII  of  the  BSE  Rules. 
•*  See  proposed  section  30(d) — fg). 


arbitrators.**  Specifically,  controversies 
involving  less  than  $10,000  would  be 
heard  by  one  arbitrator,  and 
controversies  involving  more  than 
$10,000  would  be  decided  by  at  least 
three  but  not  more  than  five  arbitrators. 
Proposed  section  32(b)  establishes  a 
schedule  of  fees,  including  a  filing  fee 
and  a  hearing  session  deposit. 

13.  Section  33:  Requirements  when 
Using  Pre-Dispute  Arbitration 
Agreements  with  Customers 

The  proposed  changes  to  section  33 
would  dictate  the  form  and  content  of 
provisions  which  must  be  included  in 
arbitration  agreements  sought  from 
members’  customers.  Specifically,  all 
pre-dispute  arbitration  clauses  would 
have  to  be  highlighted  and  preceded  by 
the  highlighted  disclosure  language 
contained  in  section  33(a)(l)-(5). 

Further,  section  33(b)  would  require  that 
the  existence  of  a  pre-dispute  arbitration 
clause  be  disclosed  with  highlighted 
language  immediately  preceding  the 
signature  line  as  well  as  a  reference  to 
its  page  and  paragraph  number  in  the 
agreement.  The  customer  would  be 
required  to  acknowledge  receipt  of  a 
copy  of  the  agreement,  pursuant  to 
section  33(c).  Under  proposed  section 
33(d),  the  agreement  would  not  be 
permitted  to  limit  or  contradict  the  rules 
of  any  SRO,  the  ability  to  file  a  claim  in 
arbitration  or  the  ability  of  arbitrators  to 
render  an  award.  The  BSE  believes  that 
these  changes  provide  additional 
disclosure  of  the  effects  of  entering  into 
an  agreement  to  arbitrate. 

14.  Section  34:  Director  of  Arbitration 

The  proposed  addition  of  section  34 

would  provide  for  the  appointment  of  a 
Director  of  Arbitration  for  the  Exchange 
who  would  be  responsible  for 
administering  Exchange  arbitration 
matters. 

15.  Section  35:  Failure  to  Honor 
Award 

The  proposed  addition  of  section  35 
would  allow  disciplinary  action  to  be 
taken  *®  by  the  Exchange  against  any 
member,  allied  member,  member 
organization  or  registered  representative 
who  fails  to  honor  an  award. 

III.  Discussion  and  Conclusion 

The  Commission  has  carefully 
considered  the  BSE’s  proposed  rule 
change  and  finds  that  it  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 


If  any  non-members  are  parties  to  the  matter, 
section  8  governs  the  proceeding  in  lieu  of  section 
32. 

“  See  BSE  Constitution,  article  XII  and  chapter 
XVIlI  of  the  BSE  rules. 


requirements  of  Section  6(b).*"  Section 
6(b)(5)  requires  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and,  in  general,  to  protect  investors 
and  the  public.  The  Commission  finds 
that  because  these  rules  should  aid  in 
the  just  resolution  of  disputes  between 
investors  and  broker-dealers,  the 
proposal  should  further  the  objectives  of 
section  6(b)(5).  The  Commission  also 
believes,  for  the  reasons  set  forth  below, 
that  the  proposed  rule  change  should 
improve  the  speed  and  efficiency  of  the 
arbitration  process,  while  at  the  same 
time  maintaining  the  traditional 
qualities  of  arbitration. 

As  stated  above,  the  BSE  developed 
some  of  the  changes  to  its  arbitration 
rules  through  the  auspices  of  SICA.  'The 
other  proposals  included  in  this  order 
were  developed  to  meet  concerns  that 
have  arisen  through  the  administration 
of  the  Exchange’s  arbitration  forum.  The 
securities  industry’s  SROs  have  worked 
together  over  the  past  twelve  years  to 
develop  uniform  arbitration  rules 
through  SICA.*’  Accordingly,  similar 
rule  filings  were  submitted  by  the  NYSE, 
Amex,  NASD.  Phlx,  CBOE,  MSE,  PSE 
and  CSE  and  have  been  approved  by  the 
Commission.*"  In  light  of  the 
Commission’s  prior  thorough 
consideration  of  similar  proposals  by 
the  SROs  and  the  benefits  that  should 
accrue  to  investors  from  the  availability 
of  these  improved  arbitration 
procedures,  the  Commission  finds  that 
approval  of  the  BSE’s  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  6  of  the  Act.*" 


>*15U.S.C.70f(b)  (1988). 

’  ’  On  September  10, 1987,  after  a  review  of 
securities  industry-sponsored  arbitration,  the 
Commission  expressed  to  SICA  the  need  for 
changes  to  the  Uniform  Code  of  Arbitration 
("Uniform  Code”).  See,  e.g..  letters  from  Richard  G. 
Ketchum,  Director.  Division  of  Market  Regulation. 
SEC.  to  james  E.  Buck.  Senior  Vice  President,  NYSE, 
dated  September  10, 1987  and  similar  letters  to  each 
member  of  SICA.  The  Commission  also  sent  letters 
to  the  SROs  requesting  a  review  of  the  issues  raised 
by  the  use  of  mandatory  predispute  arbitration 
agreements  by  SRO  member  firms.  See  e.g..  letters 
from  David  S.  Ruder,  former  Chairman,  SEC.  to  )ohn 
).  Phelan,  )r..  Chairman.  NYSE,  dated  )uly  8. 1988 
and  similar  letters  to  the  senior  executive  officers  of 
all  other  SROs  that  administer  arbitration  facilities. 
Since  September  1987,  SICA  and  its  subcommittees 
have  met  regularly  to  develop  proposals  in  response 
to  the  Commission's  letters  and  the  BSE's  proposed 
rule  change  reflects  these  efforts.  The  BSE's  rules 
developed  in  response  to  the  Commission's  letters 
are  sections  2.  6. 9. 11, 12,  20,  24.  28.  30.  and  33  of 
Chapter  XXXIl  of  the  BSE  Rules. 

See  supra,  note  8. 

'*  Moreover,  the  Commission  finds  that  approval 
of  the  BSE's  proposed  rule  change  is  consistent  with 
its  May  10, 1989  order  approving  other  SRO 
arbitration  rule  changes,  and  the  Commission  herein 
incorporates  by  reference  (he  relevant  portion^  of 
its  discussions  from  that  order.  See  supra,  note  8. 
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The  Commission  also  believes  that  the 
BSE's  proposed  Arbitration  Code  should 
improve  the  procedures  for 
administering  arbitration  proceedings. 
More  specifically,  the  Commission  finds 
that  the  rule  changes  affecting  the 
classification  and  disqualification  of 
arbitrators,  arbitrator  disclosure, 
initiation  of  procedings  and  service  of 
pleadings,  discovery,  the  preservation  of 
a  record,  the  form  and  public 
availability  of  awards,  payment  of 
interest,  prehearing  proceedings, 
member  controversy  procedures,  and 
guidelines  for  the  use  of  predispute 
arbitration  clauses  significantly  advance 
the  utility  and  impartiality  of  SRO 
arbitration  for  public  investors.*®  - 
Likewise,  the  Commission  belives  that 
the  BSE's  initiatives  with  respect  to  the 
availability  of  simplified  arbitration, 
handling  of  pleadings,  adjournment, 
appointment  of  replacement  arbitrators, 
and  the  number  of  arbitrators  should 
improve  the  efficiency  and  speed  of 
arbitration. 

Because  these  rules  should  aid  in  the 
just  resolution  of  disputes  between 
investors  and  broker-dealers  as  well  as 
the  just  resolution  of  disputes  between 
members,  the  Commission  concludes 
that  these  rules  are  designed  to  prevent 
fraudulent  and  manipulative  practices, 
to  promote  just  and  equitable  principles 
of  trade  and,  in  general,  to  protect 
investors  and  the  public  interest 
consistent  with  section  6(b)(5]  of  the 
Act.  For  these  reasons,  the  Commission 
finds  that  the  BSE's  proposed 
amendments  to  its  Arbitration  Code 
appropriately  balance  the  need  to 
strengthen  investor  confidence  in  the 
BSE’s  arbitration  system  with  the  need 
to  maintain  arbitration  as  an  equitable 
and  efficient  form  of  dispute  resolution, 
in  a  manner  consistent  with  section 
6(b)(5)  of  the  Act. 

The  Commission  also  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  section  6(b)(4)  of  the 
Act,*^  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  members 
of  the  BSE  and  others  using  its  facilities. 
Specifically,  the  Commission  finds  that 
the  fees  to  be  amended  or  adopted  in 
sections  2, 18,  30  and  32  of  the 
Exchange's  proposed  Arbitration  Codes 


The  Commission's  approval  of  Chapter  XXXIl, 
Section  33  of  the  BSE  Rules  and  the  comparable 
rules  of  the  NYSE.  NASD.  Amex.  CBOE.  MSE. 
MSRB,  PSE.  CSE  and  Phlx  is  consistent  with  the 
conclusion  of  the  United  States  Court  of  Appeals  for 
the  Sixth  Circuit  in  Roney  v.  Goren,  875  F.2d  1218 
(eth  Cir.  1989)  that  the  Commission  has  the 
authority  to  assure  customer  choice  among  SRO 
arbitration  forums. 

«' 15U.S,C.78f(b)(4)(1988).  . 


are  reasonable  and  rationally  allocated 
to  the  the  affected  parties 
Moreover,  the  Commission  finds  good 
cause  for  approving  Amendments  1, 2 
and  3  to  the  proposed  rule  change  prior 
to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  Amendment  No.  1 
contains  certain  clarifying  changes  to 
the  language  of  several  sections. 
Amendment  No.  2  adds  headings  to 
describe  the  contents  of  sections  and 
paragraphs.  Amendment  No.  3  deletes 
and  renames  several  of  these  headings 
for  clarity,  and  adds  some  language 
omitted  from  prior  amendments.  The 
Commission  notes  that  a  substantial 
portion  of  the  current  rule  was  noticed 
Lr  the  full  statutory  period  and  the 
Commission  did  not  receive  any 
comments  on  any  aspect  of  the  proposed 
rule  change.**  In  addition,  the 
Commission  has  previously  approved 
similar  proposals  by  other  exchanges, 
which  were  published  for  public 
comment  in  the  Federal  Register, 
providing  both  the  public  and  the 
broker-dealer  community  with  ample 
opportunity  to  comment  on  the  proposed 
changes  that  are  the  subject  of  this 
order.*®  Further,  the  amendments  made 
only  technical  and  clarifying  changes  to 
the  proposal.  The  Commission  finds, 
therefore,  that  granting  accelerated 
approval  to  Amendment  Nos.  1, 2  and  3 
to  the  proposed  rule  change  is 
appropriate  and  consistent  with  section 
6(b)  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 


Securities  Exchange  Act  Release  No.  29034 
(April  1. 1991).  56  FR 14402. 

**  All  public  comments  directed  at  the  other 
SROs'  arbitration  Filings  were  considered  in  the 
context  of  the  review  undertaken  for  the 
Commission's  May  10. 1989  approval  order,  wherein 
the  Commission  addressed  fully  the  significant 
public  dialogue  and  comment  that  preceded  its 
action.  See  supra,  note  8. 


available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No.  SR- 
BSE-91-03  and  should  be  submitted  by 
June  11, 1992. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,**  that  the 
proposed  rule  change  (SR-BSE-91-03)  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-11863  Filed  5-20-92;  8:45  am] 
BILUNG  CODE  MIO-OI-M 


[Release  No.  34-30701;  File  No.  SR-MSE- 
92-06] 

SeH-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  of 
the  Midwest  Stock  Exchange, 
Incorporated  Requesting  a  Three- 
Month  Extension  of  the  SuperMAX  and 
Enhanced  SuperMAX  Pilot  Programs 

May  14. 1992. 

^rsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (“Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  May  7, 1992,  the  Midwest 
Stock  Exchange,  Incorporated  ("MSE" 
or  "Exchange”)  filed  with  the  ^curities 
and  Exchange  Commission  (“SEC"  or 
“Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fi'om  interested  persons,  and 
simultaneously  publishing  an  order 
granting  accelerated  approval  of  the 
proposed  rule  change. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE  proposes  to  extend  its 
SuperMAX  and  Enhanced  SuperMAX 
pilot  programs  for  an  additional  three- 
month  period.  The  SuperMAX  program 
guarantees  the  execution  price  of  small 
agency  market  orders  received  over  the 
Midwest  Automated  Execution  System 
(“MAX”)  at  an  automatically  improved 
price  over  the  consolidated  best  bid  or 
offer  according  to  certain  predefined 
criteria.  The  Commission  first  approved 
SuperMAX  on  a  six-month  pilot  basis  on 
May  14, 1990;*  the  Commission  most 


»« 15  U.S.C.  788(b)(2)(1988). 

**  17  CFR  200.30-3(a)(12)(1991). 

'  See  Securities  Exchange  Act  Release  No.  28014 
(May  14. 1990),  55  FR  20880  (May  21. 1900)  (order 
approving  SR-MSE-90-05). 
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recently  granted  an  extension  to  the 
pilot  program  on  November  18, 1991.* 
The  current  six-month  extension  of  the 
pilot  program  expires  on  May  14, 1992. 

The  enhanced  version  of  SuperMAX 
(“Enhanced  SuperMAX")  operates  as  a 
separate  system  and  is  available  to  MSE 
specialists  as  an  addition,  or  as  an 
alternative,  to  SuperMAX.  The 
Enhanced  version  of  SuperMAX  was 
first  approved  on  December  10, 1991, 
and  is  set  to  expire  on  May  14, 1992.* 

The  MSE  proposes  to  extend  the  pilot 
programs  for  the  SuperMAX  and  the 
Enhanced  SuperMAX  systems  imtil 
August  14, 1992. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for.  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  speciHed  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  fordi  in  sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  three-month  extension  of  the  pilot 
period  will  allow  the  Exchange  to 
complete  its  analysis  regarding  the 
effectiveness  of  both  SuperMAX  and 
Enhanced  SupeiMAX;  provide  the  SEC 
with  requested  trading  data  regarding 
both  sy^ems;  and  determine  which,  if 
any,  system  the  Exchange  will  seek  to 
implement  on  a  permanent  basis. 

The  proposed  rule  change  is 
consistent  with  section  8  of  the  Act  in 
that  it  will  promote  just  and  equitable 
principles  ^  trade  and  will  help  to 
perfect  the  mechanism  of  fiae  and  open 
markets  and  a  national  market  system 
and  will  foster  competition  among 
markets. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  MSE  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 


*  See  Securities  Exchange  Act  Release  No.  29949 
(November  18. 1991),  56  FR  58949  (November  22, 
1991)  (order  approving  SR-MSE-Ol-lS). 

’  See  Securities  Exchange  Act  Release  No.  30058 
(December  la  1901).  56  FR  65765  (December  18. 
1991)  (order  approving  SR-MSB-91-12). 


(C)  Self-Regulatory  Organization ’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  comments  were  received. 

m.  Data  of  Effectiveness  at  the 
Proposed  Rule  Change  and  liming  for 
Commis^on  Action 

The  MSE  requests  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
extending  its  pilot  programs  until  August 
14, 1992,  prior  to  the  thirtieth  day  after 
publication  of  the  notice  in  the  Federal 
Register.  The  proposed  rule  changes 
implementing  the  pilot  programs  have 
been  published  for  comment  in  the 
Federal  Register  previously,  and  there 
have  been  no  adverse  comments  on 
them.  The  MSE  beHeves  it  appropriate 
to  approve  the  extension  of  the  pilot 
programs  so  that  the  Exchange  may 
have  additional  time  to  analyze  the 
effectiveness  of  SuperMAX  and 
Enhanced  SuperMAX  without  any  break 
in  operation. 

The  Commission  finds  that  the 
proposed  rule  change  extending  the  pilot 
programs  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  MSE  and,  in  particular,  the 
requirements  of  section  6,  and  the  rules 
and  regulations  thereunder.  Specifically, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act,  in  that  it  is  designed 
to  promote  just  and  equitable  principals 
of  trade,  perfect  the  mechanisms  of  a 
free  and  open  market,  and.  in  general,  to 
protect  investors  and  the  public  interest 

The  Commission  finds  good  cause  for 
extending  the  pilot  programs  prior  to  the 
thirtieth  day  after  the  day  of  publication 
of  the  notice  of  filing  thereof,  in  that 
accelerated  approval  is  appropriate  to 
extend  the  pilot  programs  until  August 
14, 1992,  without  interruption. 

rv.  Solidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C.  S52,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  11, 1992. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  extending  the  pilot 
programs  for  the  SuperMAX  and 
Enhanced  SuperMAX  systems  until 
August  14, 1992,  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarlaod, 

Deputy  Secretary. 

[FR  Doc.  92-11864  Filed  5-20-92;  8:45  am] 
BILUNO  CODE  8040-01-M 


[Release  No.  34-30703;  File  No.  SR-NASO- 
92-10] 

Self-Regulatory  Organizationr,  FiHng 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Margin 
Standards  of  Securities  Listed  on  the 
American  Stock  Exchange  Emerging 
Company  Marketplace 

May  14, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby- 
given  that  on  April  3, 1992,  tiie  National 
Association  of  Securities  Dealers.  Inc. 
(“NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission"), 
and  amended  on  April  27, 1992,^  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


'  Amendment  No.  1  to  SR-NASD-92-10,  filed  on 
April  27, 1992.  replaces  and  supersedes  the  original 
rule  filing  made  on  April  3. 1992.  Amendment  No.  1. 
which  made  technical  changes  to  the  original  rule 
Tiling,  is  set  forth  in  full  herein.  The  original  rule 
filing  and  Amendment  No.  1  are  available  for 
inspection  and  copying  in  the  Commission’s  Public 
Reference  Room. 
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I.  Self-Regiilatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized. 

NASO  Rules  of  Fair  Practice 
Article  III 
Sec.  30. 

*  *  *  *  « 

Appendix  A 
***** 

Sec.  4. 

Minimum  Margin 

(a)  The  minimum  margin  to  be 
maintained  in  the  margin  account  of  a 
customer  shall  be  as  follows: 

***** 

(9)  In  the  case  of  securities  listed  on 
the  Emerging  Company  Marketplace  of 
the  American  Stock  Exchange  (AMEX), 
100%  of  the  market  value,  in  cash,  of 
each  security  held  "long"  in  the 
account,  unless  the  AMEX  determines 
that  the  security  satisfies  the  criteria 
enumerated  in  §§  220.17  (a)  and  (b)  of 
Regulation  T  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  for 
inclusion  and  continued  inclusion  on  the 
List  of  OTM  Margin  Stocks,  except  for 
the  requirement  relating  to  the  number 
of  dealers  in  §§  220.17  (a)(1)  and  (b)(1). 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
place  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  March  5, 1992,  the  Commission 
approved  the  AMEX  Emerging  Company 
Marketplace  *  ("Approval  Order”)  and 
described  ECM  as  a  new  "junior”  tier  of 
listed  securities  that  would  not  meet  the 
AMEX’S  current  listing  standards.  In  the 
Approval  Order,  the  AMEX  stated  its 
belief  that  most  of  the  potential  ECM 


-  Securities  Exchange  Act  Release  No.  30445 
(March  5. 1992).  57  FR  8693  (March  11. 1992). 


securities  trade  in  the  over-the-counter 
("OTC")  market.® 

A  security  listed  on  a  national 
exchange  qualifies  automatically  as  a 
"margin  security"  under  Regulation  T  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System  ("FRB").  In  recognition 
of  the  unseasoned  nature  and  thin 
capitalization  of  ECM  companies,  the 
Approval  Order  amended  AMEX  rule 
462  to  require  that  companies  listed  on 
the  ECM  are  not  marginable  (i.e.  are 
subject  to  a  100%  maintenance  margin 
requirement),  unless  the  AMEX 
determines  that  an  ECM  company  meets 
the  criteria  under  Regulation  T  of  the 
FRB  for  initial  inclusion  on  the  FRB's 
List  of  OTC  Margin  Stocks.  In  the  event 
that  the  AMEX  determines  the  ECM 
security  meets  these  criteria,  the  ECM 
security,  which  is  held  long,  will  be 
subject  to  the  25%  maintenance  margin 
standard  in  AMEX  rule  462.  In  the 
Discussion  Section  of  the  Approval 
Order,  the  Commission  states  that  it  is 
logical  that  the  maintenance  margin 
treatment  for  OTC  non-NMS  securities 
would  apply  to  ECM  issuers,  rather  than 
the  margin  standards  for  regular  AMEX 
companies. 

AMEX  rule  462  imposes  requirements 
only  on  AMEX  members  and,  therefore, 
would  not  prevent  non-AMEX  broker- 
dealers  from  treating  ECM  securities  as 
marginable.  In  order  to  ensure  investor 
protection  and  to  provide  that  ECM 
securities  be  treated  for  margin 
purposes  by  all  NASD  members  in  the 
same  manner,  the  NASD  proposes  to 
amend  section  4  of  appendix  A  to 
Article  III,  section  30  of  the  NASD  Rules 
of  Fair  Practice  (“section  4")  to  prevent 
NASD  members  from  maintaining  a  25% 
margin  in  ECM  securities  which  are  held 
long  unless  the  AMEX  has  determined 
such  securities  qualify  as  marginable 
securities  under  the  criteria  enumerated 
in  §§  220.17  (a)  and  (b)  of  Regulation  T 
of  the  FRB  for  inclusion  on  the  List  of 
OTC  Margin  Stocks. 

Since  ECM  securities  should  not  have 
to  meet  the  FRB  requirement  regarding 
the  number  of  market  makers  because 
AMEX  ECM  issues  are  assigned  to  a 
specialist  who  is  subject  to  affirmative 
and  negative  market  making  obligations 
with  respect  to  the  assigned  ECM 
security,  the  NASD  proposes  that  ECM 
securities  need  not  comply  with  the 
market  maker  requirements  under 
§§  220.17  (a)(1)  and  (b)(1)  of  Regulation 
T  of  the  FRB. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act.^  Section  15A(b)(6)  requires  that  the 


®  T)ie  ECM  began  operation  on  Marc)i  18. 1992. 
<  15  U.S.C.  780-3. 


rules  of  a  national  securities  association 
be  designed  to  “promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  in  general,  to  protect 
investors  and  the  public  interest." 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  has  requested  that  the 
Commission  Hnd  good  cause  pursuant  to 
section  19(b)(2)  for  approving  the 
proposed  rule  change  prior  to  the  30th 
day  after  publication  in  the  Federal 
Register.  The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
15A  and  the  rules  and  regulations 
thereunder.  The  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  30th  day  after  the 
date  of  publication  of  notice  of  filing 
thereof  in  that  accelerated  approval  will 
benefit  the  public  interest  by 
coordinating  NASD  margin  rules  on 
ECM  securities  with  AMEX  margin  rules 
on  ECM  securities,  and  thereby  ensure 
that  the  margin  standards  for  ECM 
securities  are  uniform  for  all  NASD 
members. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
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with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  horn  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  11, 1992. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)12)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(aKl2). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-11866  Filed  5-20-92;  8:45  am] 
BILUNG  CODE  SOtO-01-M 


[Release  No.  34-30700;  File  No.  SR-NASO- 
91-311 

Self-Regulatory  Organizations; 

National  Association  of.  Securities 
Dealers,  Inc4  Order  Approving 
Proposed  Rule  Change  Relating  to  the 
Contingent  Suspension  of  Members 
and  Associated  Persons 

May  13, 1992. 

On  June  21, 1991,*  the  National 
Association  of  Securities  Dealers,  Inc. 
(“NASD”  or  “Association”)  submitted  to 
the  Securities  and  Exchange 
Commission  (“SEC  or  “Commission”)  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  Ae  Securities 
Exchange  Act  of  1934  ("Act”)  *  and  rule 
19b-4  thereunder.*  The  propiosal 
amends  Article  V,  section  1  of  the  NASD 
Rules  of  Fair  Practice  *  (“Rules”)  to  add 
a  provision  which  would  permit 
suspensions  of  membership  and 
suspensions  of  the  registration  of 
associated  persons  to  be  made 
contingent  on  the  performance  of  a 


'  On  [anuary  31, 1992  and  March  12, 1992,  the 
NASD  Filed,  respectively.  Amendment  Nos,  1  and  2 
to  the  proposed  rule  change.  Amendment  No.  1 
made  technical  changes  and  was  Filed  to  clarify  the 
language  proposed  in  Article  V,  section  1  of  the 
Rules  of  Fair  Practice.  Amendment  No.  2,  which 
replaces  Amendment  No.  1  in  its  entirety,  clarifies 
the  descriptive  language  of  the  filing,  but  makes  no 
substantive  changes  to  the  proposal.  Both 
amendments  are  available  for  inspection  and 
copying  in  the  Commission's  Public  Reference 
Room. 

*  IS  U.S.C  788(b)(1)  (1988). 

®  17  CFR  240.19b-t  (1991). 

*  NASD  Securities  Dealers  Manual  Rules  of  Fair 
Practice,  Article  V,  Section  1.  CCH 1 2301. 


particular  act.  The  amendment  allows 
the  NASD  to  impose,  as  a  sanction  for 
violation  of  a  rule,  a  suspension  of 
membership  or  of  the  registration  of  an 
associated  person  effective  until  such 
member  or  person  demonstrates 
performance  of  a  particular  act  required 
by  the  NASD  as  part  of  the  sanction 
imposed. 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance  was 
provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  30554,  April 
3, 1992)  and  by  publication  in  the 
Federal  Register  (57  FR  12354,  April  9, 
1992).  No  comments  were  received  on 
the  proposal.  This  order  approves  the 
proposed  rule  change. 

Article  V,  section  1  of  the  rules  sets 
forth  the  sanctions  that  may  be  imposed 
by  the  NASD  Board  of  Governors,  any 
District  Business  Conduct  Committee, 
Market  Surveillance  Committee,  or  the 
National  Business  Conduct  Committee 
(collectively,  the  “NASD”)  for  rule 
violations.  Prior  to  the  approval  of  the 
instant  rule  proposal,  A^cle  V,  section 
1  authorized  the  NASD,  among  other 
things,  to  “suspend  the  registration  of  a 
person  associated  with  a  member,  if  any 
for  a  definite  period  *  *  *”  (emphasis 
added).  Thus  as  previously  constructed. 
Article  V,  Section  1  precluded  the 
imposition  of  a  suspension  that  did  not 
state  a  specific  duration. 

The  NASD  often  requires,  as  part  of 
the  sanction  imposed,  that  the 
respondent  in  a  disciplinary  action 
perform  a  particular  act,  for  example, 
disgorge  ill-gotten  gains  to  the  NASD  as 
part  of  a  fine.  Because  of  the  previous 
requirement  that  suspensions  be  for  a 
dehnite  period,  imposing  a  requirement 
to  perform  a  specific  act  as  part  of  a 
sanction  of  suspension  would  have 
rendered  the  suspension  indefinite  and, 
therefore,  inconsistent  with  Article  V, 
section  1.  With  the  approval  of  the 
instant  rule  filing,  the  duration  of  the 
suspension  will  be  controlled  by  the 
respondent  This  amendment  provides 
the  NASD  with  the  flexibility  to  fashion 
sanctions  that  require  that  respondents 
undertake  and  meet  certain  obligations 
before  being  allowed  to  continue  in  their 
status  as  members  or  registered  persons. 

Examples  of  such  contingent 
suspensions  are  the  suspension  of  an 
individual  until  he  or  she  requalifies  by 
examination,  the  suspension  of  a  firm 
until  it  meets  the  limitations  imposed  by 
its  restriction  agreement,  the  suspension 
of  a  firm  or  individual  until  ill-gotten 
profits  are  disgorged  to  the  NASD  or 
restitution  is  made  to  the  victim(s),  the 
suspension  of  a  firm  or  individual  until 
an  arbitration  award  is  paid  in  full,  or 


the  suspension  of  a  firm  until  it 
institutes  additional  supervisory 
safeguards.  In  addition,  as  approved,  the 
rules  permits  the  NASD  to  combine  a 
suspension  of  a  specific  duration  with  a 
contingent  one.  For  example,  an 
individual  could  be  suspended  until  he 
or  she  requalifies  by  examination  but  in 
no  case  less  than  three  months.  Or,  as 
another  example,  a  firm  could  be 
suspended  until  it  hires  a  Financial  and 
Operations  Principal  (“FINOP”)  or  for  30 
days,  provided  that  when  the  30  day 
suspension  is  completed  the  firm  will 
not  conduct  a  business  which  requires 
that  the  firm  have  a  FINOP. 

The  NASD  believes  that  placing 
control  over  the  duration  of  the 
suspension  with  the  respondent  will 
provide  incentives  which  will  further  the 
purposes  of  the  securities  laws  and  the 
disciplinary  program  by  ensuring  that 
remedial  measures  are  taken.  The  NASD 
believes  that  a  contingent  suspension 
will  be  particularly  useful  in  cases 
involving  customer  losses,  as  it  would 
provide  an  incentive  to  the  respondent 
to  make  restitution  to  its  victim(s). 
Customers  who  are  the  beneficiaries  of 
such  restitution  may  thereby  be  relieved 
of  the  necessity  of  obtaining  damages 
through  a  separate  proceeding  in 
arbitration  or  in  the  courts. 

The  NASD  intends  to  announce  the 
effective  date  of  the  proposed  rule 
change  in  a  Notice  to  Members  to  be 
published  no  later  than  60  days 
following  Commission  approval.  The 
effective  date  is  proposed  to  be  no  later 
than  six  months  from  the  date  of 
approval. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
15A(b)(7)  of  the  Act.®  Section  15A(b)(7) 
of  the  Act  requires  the  NASD  to  ensure 
that  members  and  persons  associated 
with  members  are  “appropriately 
disciplined  for  violation  of  [the  Act],  the 
rules  and  regulations  thereunder  *  *  * 
or  the  rules  of  the  [AJssociation,  by 
expulsion,  suspension,  limitation  of 
activities,  functions  and  operations,  fine, 
censure,  being  suspended  or  barred  from 
being  associated  with  a  member,  or  any 
other  fitting  sanction."  The  Commission 
believes  that  the  instant  rule  change  will 
enable  the  NASD  to  ensure  that  member 
firms  and  associated  persons  are 
appropriately  and  effectively  disciplined 
for  violations  of  the  securities  laws  and 
the  rules  of  the  NASD.  The  rule  filing 
approved  herein  will  provide  an 


»  15  U5.C  700-3  (1988). 
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additional  incentive  for  parties  subject 
to  NASD  sanctions  to  fulfill  the 
conditions  contingent  for  the  removal  of 
those  sanctions.  For  this  reason  and  for 
the  reasons  stated  above,  the 
Commission  believes  that  the  proposed 
rule  change  satisfies  the  requirements  of 
section  15A(b)(7)  of  the  Act. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-11865  Filed  5-20-92;  8:45  am) 
BILLING  cooe  eoio-oi-M 


[Release  No.  34-30704;  File  No.  SR-PSE- 
92-14] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc., 
Relating  to  the  Identification  of 
Broker-Dealer  Orders 

May  14, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act”), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  April  13, 1992,  the  Pacific 
Stock  Exchange,  Inc.  (“PSE”  or 
"Exchange”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  is  submitting  to  the 
Commission,  pursuant  to  Rule  19b-4,  a 
proposed  rule  change  to  amend  its  rules 
regarding  the  identification  of  orders 
that  are  represented  on  the  options 
trading  floor.  Specifically,  the  proposed 
rule  change  would  require  broker-dealer 
orders  to  be  identified  as  such  before 
being  executed  at  the  disseminated  bid 
or  offer  price.  In  addition,  the  proposed 
rule  change  consolidates  other  related 
rules  on  order  identification  into  one 
rule,  PSE  rule  6.66(a).  The  text  of  the 
proposed  rule  change  is  attached  as 
Appendix  A. 


II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  facilitate  efficient  options 
trading  on  the  PSE  floor  by  requiring  the 
identiHcation  of  broker-dealer  orders  to 
the  trading  crowd.  The  proposal  is  being 
submitted  so  that  market  makers  will  be 
aware  of  whether  orders  represented  in 
the  trading  crowds  are  for  public 
customers  or  broker-dealers. 
Consequently,  the  Exchange  asserts  that 
the  proposed  rule  change  will  reduce  or 
eliminate  delays  in  trading  that  occur 
when  market  makers  question  the 
account  status  of  orders  represented  on 
the  floor.  ^ 

Under  PSE  Rule  6.86,  the  “Ten-Up 
Rule,"  floor  brokers  already  are  required 
to  ascertain  whether  any  given  order  is 
for  the  account  of  a  broker-dealer. 
Therefore,  the  PSE  believes  that  no 
additional  burdens  would  be  placed  on 
floor  brokers  in  executing  orders  under 
the  proposed  rule.  The  PSE  also  believes 
that  requiring  broker-dealer  orders  to  be 
identiHed  will  result  in  an  improvement 
in  the  quality  of  the  Exchange’s  options 
markets  because  trading  crowds  will  be 
more  inclined  to  provide  greater  volume 
guarantees  to  public  customers  than  the 
minimum  ten-up  amount. 

Existing  PSE  rules  6.66,  6.85  and 
Options  Floor  Procedure  Advice 
(“OFPA”)  D-9  currently  require  account 
information  to  be  identibed  for  the 
trading  crowd  in  connection  with  the 
execution  of  orders  on  the  floor.  Rule 
6.66(a)  requires  that  members 
participating  in  transactions  must 
immediately  give  up  the  name  of  the 


*  Although  voluntary  disclosure  of  the  broker- 
dealer  status  of  an  order  is  currently  conunon 
practice  on  the  PSE  floor,  the  proposal  would 
eliminate  the  questioning  or  second-guessing  of  the 
source  of  the  t^er.  and.  thereby,  streamline  the 
trading  process. 


clearing  member  through  whom  the 
transaction  will  be  cleared.  Rule  6.85(c) 
requires  that  orders  for  the  account  of  a 
market  maker  be  verbally  identified  as 
such  prior  to  the  consummation  of  a 
transaction.  Finally,  OFPA  D-9  provides 
that,  if  a  floor  broker  requests  a  market 
quotation  and  also  requests  the  size  of 
the  market,  the  floor  broker  must 
indicate  with  his  request  the  name  of  the 
member  organization  for  whom  he  is 
acting. 

Under  the  proposed  rule  change,  if  an 
order  is  for  the  account  of  a  broker- 
dealer,  a  member  must  indicate  by 
public  outcry  that  such  order  is  for  a 
broker-dealer  if  the  order  is  to  be 
executed  at  the  trading  crowd's 
disseminated  bid  or  offer  price.  In 
addition,  under  the  proposal,  PSE  rules 
6.66,  665(c)  and  OFPA  D-9  would  be 
consolidated  into  one  rule,  rule  6.66(a), 
in  order  to  make  these  rules  more 
accessible. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  SpeciHcally,  the  PSE  believes 
that  the  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
which  provides,  in  part  that  the  rules  of 
the  Exchange  be  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities;  will  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market  and  a  national  market 
system;  and  will,  in  general,  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received- 

IIL  Date  of  Effectiveness  ot  tlie 
Proposed  Rule  Change  and  Timing  fw 
Commission  Action 

Within  35  days  of  the  date  ol 
publication  of  this  notice  in  the  Federal 
Regi^er  or  within  such  longer  period  (i) 
as  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 


*  irCFR  200.30-3(8 K12)  (1991). 
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longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the  , 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatnry  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  11, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

Appendix  A 

(Italics  indicate  material  to  be  added; 
brackets  indicate  material  to  be 
deleted.) 

Order  Identification 

Rule  6.66(a)  Must  Give  Up  Clearing 
Member.  For  each  transaction  in  which  he 
participates,  a  member  must  immediately 
give  up  the  name  of  the  clearing  member 
throu^  whom  the  transaction  will  be 
cleared.  If  there  is  a  subsequent  change  in 
identity  of  the  clearing  member  through 
whom  a  transaction  will  be  cleared,  a 
member  must,  as  promptly  as  possible,  report 
such  change  to  the  clearing  member  on  the 
other  side  of  the  transaction.  This  Subsection 
shall  not  apply  to  Market  Maker 
transactions. 

(h)  Market  Maker  Orders.  A  Floor  Broker 
holding  an  order  for  the  account  of  a  Market 
Maker  shall  verbally  identify  the  order  as 
such  prior  to  consummating  a  transaction, 
and  shall,  after  effecting  the  trade,  supply  the 
name  of  the  Market  Maker  concerned,  by 


public  outcry,  upon  request  of  any  member  or 
members  in  the  trading  crowd.  * 

(c)  Broker-Dealer  Orders.  Prior  to 
executing  an  order  in  which  a  broker-dealer 
has  an  interest,  a  member  must  indicate  by 
public  outcry  that  such  order  is  for  a  broker- 
dealer  if  the  order  is  to  be  executed  at  the 
trading  crowd's  disseminated  bid  or  offering 
price.  This  rule  applies  regardless  of  whether 
such  broker-dealer  is  an  Exchange  member. 
Commentary 

(.01  The  Options  Floor  Trading  Committee 
has  determined  that  this  Section  should  not 
be  applicable  to  Market  Maker  transactions.) 

.01  (Options  Floor  Procedure  Advice  D-9, 
Subject:]  Giving  Up  the  Name  of  a  Member 
Organization  at  [a]  the  Time  of  Requesting 
the  Size  of  the  Market  and/or  Executing  an 
Order.  Floor  Brokers  are  agents  of  member 
organizations  under  Rule  6.43,  and  are 
obligated  under  Rule  6.46  to  ascertain  quoted 
prices  and  make  all  persons  in  the  trading 
crowd  aware  of  requests  for  quotation.  The 
Options  Floor  Trading  Committee  believes 
that  the  purposes  of  these  Rules  are  best 
served  if  all  participants  in  a  crowd  are  made 
aware,  insofar  as  it  may  be  practicable,  of  the 
source  of  requests  for  the  size  of  the  market, 
as  well  as  the  source  of  purchases  and  sales. 
Accordingly,  the  Options  Floor  Trading 
Committee  has  interpreted  these  Rules  as 
follows: 

(1)  A  Floor  Broker  entering  a  crowd  with  a 
request  for  the  market  quotation  in  a  given 
series  of  options  may  so  request  of  the 
Market  Makers  without  further  comment. 
However,  if  he  shall  request  the  size  of  the 
market  in  addition  to  the  best  bid  and  oRer 
he  shall  indicate  with  his  request  the  name  of 
the  member  organization  for  whom  he  is 
acting, 

(2)  Whether  or  not  he  shall  have  previously 
indicated  the  name  of  the  member 
organization  for  whom  he  is  acting  in 
requesting  a  quotation,  a  Floor  Broker 
executing  an  order  shall  upon  request  by  any 
Member  or  Members  in  the  trading  crowd 
indicate  by  public  outcry  the  name  of  such 
member  organization  immediately  upon 
effecting  any  transaction  on  the  Options 
Trading  Floor. 

I  7773  Options  Floor  Procedure  Advice  D-9 

Delete  entire  text  of  OFPA  D-9. 

(FR  Doc.  92-11867  Filed  5-20-92;  8:45  am) 
BILUNG  cooe  SOIO-OI-M 


(Release  No.  34-3075;  International  Series 
Release  No.  387;  File  No.  SR-PHLX-92-10) 

Self*Regulatory  Organizations;  Notice 
of  Riing  of  Proposed  Ruie  Change  by 
the  Phiiadeiphia  Stock  Exchange,  Inc., 
Reiating  to  the  Eiigibiiity  of  Registered 
Representatives  to  Seii  Foreign 
Currency  Options 

May  14, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 


‘  The  language  of  this  subsection  it  identical  with 
the  language  contained  in  PSE  rule  eas(c). 


15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  April  10, 1992,  the 
Philadelphia  Stock  Exchange.  Inc. 
(“PHLX”  or  "Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“SEC”  or  "Commission”)  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Since  June  1986,  the  Series  7  General 
Securities  Representative  Examination 
(“Series  7  Examination”)  has  included 
questions  regarding  the  sale  and  trading 
of  listed  foreign  currency  options.  For 
that  reason,  registered  representatives 
who  passed  the  Series  7  Examination 
after  June  1986  have  been  eligible  to  sell 
foreign  currency  options  on  the  PHLX. 
The  PHLX  proposes  to  amend  Exchange 
Rule  1024(a)(ii)  to  allow  registered 
representatives  who  passed  the  Series  7 
Examination  prior  to  June  1986  to  sell 
PHLX  foreign  currency  options.  The  text 
of  the  proposed  rule  change  is  available 
at  the  Office  of  the  Secretary,  PHLX  and 
at  the  Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  ttie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  ruie  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Puipose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Since  June  1986,  the  Series  7 
Examination  has  included  questions 
regarding  the  sale  and  trading  of  listed 
foreign  currency  options.  For  that 
reason,  registered  representatives  who 
passed  the  Series  7  lamination  after 
June  1986  have  been  eligible  to  sell 
foreign  currency  options  on  the  PHLX.  In 
light  of  the  maturity  of  the  PHLX's 
foreign  currency  options  program,  the 
PHLX  proposes  to  amend  Exchange  rule 
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1024(a](ii)  to  authorize  registered 
representatives  who  passed  the  Series  7 
Examination  prior  to  June  1986,  in 
addition  to  those  who  passed  the  Series 
7  Examination  after  June  1986,  to  sell 
PHLX  foreign  currency  options. 

The  purpose  of  the  proposal  is  to 
permit  registered  representatives 
qualified  by  virtue  of  the  length  and 
depth  of  their  industry  experience  to  sell 
foreign  currency  options  without  having 
to  pass  a  separate  examination,  such  as 
the  Series  15  Examination,  that  relates 
solely  to  foreign  currency  options. 

The  PHLX  believes  that  the  Series  15 
Examination  repeats  the  Series  7 
Examination  in  virtually  all  substantive 
dimensions.  In  this  regard,  the  PHLX 
represents  that  members  and  participant 
organizations  have  urged  increased 
accessibility  to  selling  foreign  curreny 
options  on  the  PHLX  because,  aside 
from  "housekeeping  idiosyncracies,"  the 
foreign  currency  options  program  is 
fundamentally  the  same  as  the  equity 
options  program.  The  PHLX  notes,  for 
example,  that  foreign  currency  options 
trade  pursuant  to  the  same  auction 
regimen  and  have  the  same  underlying 
characteristics  as  equity  options  with 
regard  to  issuer,  clearing  guarantee, 
uniform  margin  requirements,  options 
suitability,  and  existence  of  position 
limits  and  exercise  limits.  While  the 
actual  margin  requirements  and  position 
and  exercise  limits  may  differ,  the  PHLX 
believes  that  such  differences  are  easily 
discernible  specification  differences 
rather  than  core  substantive  di^erences. 

The  PHLX  explains  that  its  foreign 
currency  options  market  has  matured  to 
the  point  that  it  is  now  an  essential  and 
integral  part  of  the  securities  business. 
The  PHLX  has  determined  that 
registered  representatives  who  passed 
the  Series  7  Examination  prior  to  1986 
are  at  least  as  qualified  to  trade  foreign 
currency  options  as  registered 
representatives  who  passed  the  Series  7 
Examination  after  1986,  and  perhaps 
more  so.  For  that  reason,  the  PHLX 
believes  that  an  additional  test 
reviewing  what  essentially  amounts  to 
contract  specifications  is  unnecessary 
and  burdensome  to  otherwise  qualified 
securities  sales  representatives.  In 
addition,  the  PHLX  notes  that  firms  will 
still  have  the  ability  to  determine  which 
segment  of  their  sales  force  will  sell 
foreign  currency  options.  Likewise,  Hrms 
will  still  bear  the  responsibility  of 
assuring  that  their  sales  force  is 
supervised  properly  by  appropriate 
personnel  with  respect  to  all  securities 
products  offered. 

The  PHLX  will  not  eliminate  the 
Series  15  Examination,  which  will 
continue  to  be  a  prerequisite  for 
registered  representatives  whose  . 


exlusive  sales  focus  is  foreign  currency 
options  and  who  have  not  passed  the 
Series  7  Examination. 

The  PHLX  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act, 
and,  in  particular,  with  section  6(b)(5],  in 
that  it  fosters  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities  and 
because  it  is  designed  to  eliminate  any 
discrimination  or  perceived 
discrimination  between  brokers  or 
dealers. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  .any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
,  Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatOry  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  11, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  92-11868  Filed  5-20-92;  8:45  am] 
BILLING  CODE  t01«M)1-M 


[Rel.  No.  IC>18702;  812-7883] 

First  North  American  Life  Assurance 
Company^etai. 

May  13. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC"  or  the 
"Commission”). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  “1940  Act”). 

APPUCANTS:  First  North  American  Life 
Assurance  Company  ("First  North 
American”).  FNAL  Variable  Account 
("Account”),  NASL  Financial  Services. 
Inc.  (“NASL  Financial”)  and  Wood 
Logan  Associates  Inc.  ("Wood  Logan”). 
RELEVANT  1840  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act. 
SUMMARY  OP  application:  Applicants 
seek  an  order  to  permit  the  deduction  of 
a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Account  with 
respect  to  certain  variable  annuity 
contracts. 

filing  DATE:  The  application  was  filed 
on  March  6, 1992. 

HEARING  OR  NOTIRCATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.,  on  June  8, 1992  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  by  certificate.  Hearing 
requests  should  state  the  nature  of  the 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
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Apf^cants:  John  D.  Detfrex  IlL  Esq., 

First  North  American  Life  Asaurence 
Company,  Qxponte  Center  at  Rye,  555 
Theodore  Prei^  Avenue,  Rye,  New 
York  10580. 

FOR  FURTHER  mPORMATION  CONTACT; 

Barbara  ).  Whislet,  Attorney,  ai  (202) 
272-5415,  cn  Wendell  M.  Faria,  Deputy 
Chief,  at  (202)  272-2060,  Office  of 
Insurance  Products,  Division  of 
Investment  Management. 

SUPPLEMENTARY  MFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Brandi. 

Applicants*  R^iresentations 

1.  First  North  American,  a  udiolty 
owned  subsidiary  of  North  American 
Security  Life  Insurance  Company 
(“Security  Life”),  is  a  stock  life 
insurance  company  organized  in  1992 
under  the  laws  of  New  York  and  is  die 
depositor  of  the  Account.  First  Nor^ 
American  is  presently  seeking 
authorization  to  sell  life  insurance  and 
variable  annuities  in  New  York. 

2.  The  Account,  a  separate  account  of 
First  North  American,  was  established 
under  the  laws  of  the  State  of  New  York 
in  1992  to  fund  variable  annuity 
contracts  (the  “Contracts").  The 
Account  will  register  with  the 
Commission  under  the  1940  Act  as  a  unit 
investment  trust.  The  application 
incorporates  by  reference  the 
registration  statement,  currently  on  Hie 
with  the  Commission  (File  No.  33- 
46217),  for  the  Account  The  Account 
has  ten  subaccounts  which  invest  in 
shares  of  corresponding  portfolios  of 
NASL  Series  Trust  (the  “Trust”).  The 
Trust  a  Massachusetts  business  trust  is 
registered  under  the  1940  Act  as  an 
open-end  management  investment 
company  of  the  series  type. 

3.  NASL  Financial,  a  wholly-owned 
subsidiary  of  Security  Life,  will  be  the 
principal  underwriter  of  the  Contracts. 
NA%  Financial  also  serves  as 
investment  adviser  to  the  Trust  and  is 
registered  as  an  investment  adviser 
undCT  the  Investment  Advisers  Act  of 
1940.  Wood  Logan,  a  Connecticut 
corporation  registered  as  a  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934,  serves  as  the  exclusive 
promotional  agent  for  the  Contracts. 
Wood  Logan  will  assist  NASL  Financial 
in  signing  registered  representatives  to 
sell  the  Contracts  and  will  prepare 
advertising,  marketing  and  educational 
materials  to  promote  the  sate  of  the 
Contracts. 

4.  The  Contracts  are  flexible  purchase 
payment  individual  deferred 
combination  fixed  and  vari^le  umuity 


contracts.  The  application  pertains  only 
to  the  vsriaUe  poilion  of  t^  Contracts. 

5.  The  Contracts  require  a  minimum 
initial  purchase  payment  of  at  least  $30 
and  require  that  at  least  $300  in 
purchase  payments  be  paid  during  the 
first  contract  year.  The  contract  owner 
may  allocate  purchase  payments  among 
the  subaccounts  of  the  Account. 

Purchase  payments  may  also  be 
allocated  to  the  fixed  account 
investment  options  which  have  var3mg 
terms. 

6.  Annuity  benefits  under  the 
Contracts  will  generally  begin  on  the 
maturity  date.  Annuity  benefits  are 
available  under  the  Contracts  on  either 
a  fixed  or  variable  basis  or  a 
combination  thereof.  The  contract 
owner  selects  the  maturity  date, 
frequency  of  payment  and  annuity 
option.  The  Contracts  also  contain  death 
benefit  options.  If  the  annuitant  dies 
prior  to  the  maturity  date,  the 
beneficiary  will  receive  the  minimum 
death  benefit  less  any  debt.  During  the 
first  six  contract  years,  the  minimum 
death  benefit  is  the  greater  of  the 
contract  value  on  the  date  due  proof  of 
death  is  received  or  the  sum  of  all 
purchase  payments  made,  less  any 
amount  deducted  for  partial 
withdrawals.  During  any  subsequent  six 
contract  year  period  the  minimum  death 
benefit  will  be  the  greater  of  the 
contract  value  on  the  date  due  proof  of 
death  is  received  or  the  minimum  death 
benefit  calculated  as  of  the  last  day  of 
the  prior  six  contract  year  period  plus 
any  purchase  payments  made  but  less 
any  amount  deducted  for  partial 
withdrawals  since  then. 

7.  As  reimborsement  for  providing 
administrative  services  under  the 
Contracts,  First  North  American  will 
deduct  an  annual  administration  fee  of 
$30.  The  fee  will  be  deducted  on  the  last 
day  of  each  contract  year  and  upon  a 
surrender  of  the  Contract  if  such 
surrender  occurs  on  any  date  other  than 
a  contract  anniversary.  First  North 
American  will  also  deduct  a  daily 
administrative  charge  equal  to  .15%  of 
the  subaccount  assets  on  an  annuahzed 
basis.  These  fees  are  intended  to 
compensate  First  North  American  for 
providing  administrative  services  to  the 
Account  Applicants  represent  that  the 
fees  are  bas^  upon  First  North 
American’s  current  estimate  of  the 
administrative  costs  attributable  to  the 
Contracts  over  the  Contracts’  lifetime, 
are  guaranteed  never  to  be  increased 
and  are  neither  designed  nor  expected 
to  generate  a  profit.  Applicants 
represent  that  the  charges  wMl  be 
deducted  in  reliance  uqion  role  26a-l 
under  the  19M  AcL 


8.  No  sales  charge  will  be  deducted 
from  purchase  payments  as  they  are 
made.  Prior  to  the  mahuity  date, 
however,  a  contingent  deferred  sales 
charge  of  up  to  6%  of  the  amount 
withdrawn  will  be  assessed  where 
complete  or  partial  withdrawals  are 
attributable  to  purchase  payments  made 
within  six  years  of  the  date  of  the 
withdrawal.  The  wirtidrawal  charge 
declines  over  die  first  six  years  that  a 
purchase  payment  has  been  in  the 
Contract.  Applicants  represent  that  the 
sales  charge  is  intended  to  reimburse 
First  North  American  for  selling 
concessions  to  broker-dealers, 
preparation  of  sales  literature  and  other 
expenses  relating  to  sales  activity.  The 
total  of  all  sales  charges  is  guaranteed 
not  to  exceed  6%  of  total  purchase 
payments  made.  Applicants  represent 
that  they  impose  the  sales  charge  in 
reliance  upon  rule  6c-8  under  the  1940 
Act. 

9.  To  compensate  it  fen  assuming 
certain  mortality  and  expense  risks 
under  the  Contracts,  First  North 
American  will  deduct  from  each 
subaccount  a  charge,  each  valuation 
period,  at  an  effective  annual  rate  of 
1.25%,  consisting  of  .80%  for  the 
mortality  risks  and  .45%  for  the  expense 
risks.  The  rate  of  the  mortality  and 
expense  risk  charge  cannot  be 
increased.  If  the  mortality  and  expense 
risk  charge  is  insufficient  to  cover  actual 
costs.  First  Ncnth  American  will  bear  the 
loss.  Conversely,  if  the  charge  proves 
more  than  sufficient  to  cover  costa,  the 
excess  will  be  profit  to  First  North 
American. 

Applicants^  Legal  Analysis  and 
Conditions 

1.  Applicants  request  that  the 
Commission,  pursuant  to  section  6(c)  of 
the  1940  Act.  grant  the  exemptions  from 
sections  ^aX2)(C)  and  27(cK2)  of  the 
1940  Act  in  connection  with  Applicants’ 
assessment  of  the  daily  charge  for 
mortality  and  expense  risks.  Sections 
26(a)(2.)(C)  and  27(g)(2)  of  the  1940  Act, 
in  pertinent  part,  prohibit  a  registered 
unit  investment  trust  and  any  depositor 
thereof  or  underwriter  therefor  Cram 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  (oth»  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  booUeeping  and  other 
administrative  services  of  a  dtaracter 
normally  performed  by  the  baid(  itself. 
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2.  The  application  states  that  the 
mortality  risk  assumed  by  First  North 
American  under  the  Contracts  is  the  risk 
that  annuitants  may  live  for  a  longer 
period  of  time  than  estimated.  First 
North  American  assumes  this  mortality 
risk  by  virtue  of  annuity  rates 
incorporated  into  the  Contracts  which 
cannot  be  changed.  This  assures  each 
annuitant  that  his  longevity  will  not 
adversely  affect  the  amount  of  annuity 
payments.  First  North  American  also 
guarantees  that  if  the  annuitant  dies 
before  the  maturity  date,  First  North 
American  will  pay  a  minimum  death 
benefit.  The  expense  risk  assumed  by 
First  North  American  is  the  risk  that  the 
adminstration  fees,  which  fees  cannot 
be  increased,  may  be  insufficient  to 
cover  actual  expenses. 

3.  Applicants  argue  that  First  North 
American  is  entitled  to  reasonable 
compensation  for  its  assumption  of 
mortality  and  expense  risks.  Applicants 
represent  that  the  1.25%  mortality  and 
expense  risk  charge  is  within  the  range 
of  industry  practice  for  comparable 
annuity  products.  Applicants  state  that 
this  representation  is  based  upon  an 
analysis  of  publicly  available 
information  about  selected  similar 
industry  products,  taking  into 
consideration  such  factors  as:  The 
method  used  in  charging  sales  loads; 
any  contractual  right  to  increase  charges 
above  current  levels;  and  the  existence 
of  charges  against  separate  account 
assets  for  other  than  mortality  and 
expense  risks.  Applicants  represent  that 
First  North  American  will  maintain  at  its 
principal  office,  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of.  and  the  methodology  and 
results  of,  the  comparative  survey  made. 

4.  Applicants  acknowledge  that  the 
sales  charge  will  not  cover  all  costs 
relating  to  distribution  of  the  Contracts 
and  that  if  a  profit  is  realized  from  the 
mortality  and  expense  risk  charge,  all  or 
a  portion  of  such  profit  may  be  offset  by 
distribution  expenses  not  reimbursed  by 
the  sales  charge.  In  such  circumstances, 
a  portion  of  the  mortality  and  expense 
risk  charge  might  be  viewed  as 
providing  for  a  portion  of  the  costs 
relating  to  distribution  of  the  Contracts. 
First  North  American  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangements  made  with  respect  to  the 
Contracts  will  benefit  the  Account  and 
the  contract  owners.  The  basis  for  such 
conclusion  is  set  forth  in  a  memorandum 
which  will  be  maintained  by  First  North 
American  at  its  principal  office  and  will 
be  available  to  the  Commission. 


5.  First  North  American  represents 
that  the  Account  will  invest  only  in  an 
underlying  mutual  fund  which 
undertakes,  in  the  event  such  fund 
should  adopt  any  plan  under  Rule  12b-l 
under  the  1940  Act  to  finance 
distribution  expenses,  to  have  such  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majority  of  the  members  of 
which  are  not  "interested  persons"  of 
such  fund  within  the  meaning  of  section 
2(a)(19)  of  the  1940  Act. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of" 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-11869  Filed  5-26-92;  8:45  am) 
BILLING  CODE  801(M)1-M 


[Rel.  No.  IC-18706;  No.  812-7873] 

First  UNUM  Life  Insurance  Company, 
etal. 

May  14, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

APPLICANTS:  First  UNUM  Life  Insurance 
Company  ("First  UNUM”),  VA-I 
Separate  Account  ("VA-I”)  and  UNUM 
Sales  Corporation  (“UNUM  Sales”) 
(collectively,  “Applicants"), 

RELEVANT  1840  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  sections 
26(a)(2)(C)  and  27(c)(2)  thereof. 

SUMMARY  OF  APPUCATIONS:  Applicants 
seek  an  order  approving  the  assessment 
and  deduction  of  a  mortality  and 
expense  risk  charge  from  the  assets  of 
VA-I  with  respect  to  certain  group 
variable  annuity  contracts. 

FILING  DATE:  The  application  was  filed 
on  February  14, 1992,  and  amended  on 
May  8, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 


copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
9, 1992,  and  should  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  requester's 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  c/o  Joan  Sarles  Lee,  Esq. 
UNUM  Life  Insurance  Company,  2211 
Congress  Street,  Portland,  Maine  04122, 

FOR  FURTHER  INFORMATION  CONTACT: 

Yvonne  M.  Hunold,  Senior  Attorney,  at 
(202)  272-2676,  or  Wendell  Faria,  Deputy 
Chief,  at  (202)  272-2060,  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SEC’s  Public 
Reference  Branch. 

Applicants’  Representations 

1.  First  UNUM  is  a  life  insurance 
company  chartered  under  the  laws  of 
New  York  in  1959,  and  is  an  indirect 
subsidiary  of  UNUM  Corporation,  a 
publicly-owned  company.  First  UNUM 
offers  disability,  health  and  life 
insurance  products  as  well  as  group 
pension  products. 

2.  VA-I  is  a  separate  account 
established  by  First  UNUM  under  the 
laws  of  New  York  in  1991.  VA-I  has 
filed  with  the  Commission  a  registration 
statement  on  Form  N-4  under  the  1940 
Act  and  the  Securities  Act  of  1933  with 
respect  to  certain  group  variable  annuity 
contracts  (“Contracts").  VA-I  currently 
consists  of  five  sub-accounts  which 
invest  in  shares  of  the  Dreyfus  Life  and 
Annuity  Index  Fund,  Inc.;  the  Variable 
Insurance  Products  Fund — Growth 
Portfolio;  the  Variable  Insurance 
Products  Fund  II — Asset  Manager 
Portfolios;  and  TCI  Portfolios,  Inc. — ^TCI 
Growth  and  TCI  Balanced  (collectively. 
“Funds”).  The  Funds  are  offered  to 
insurance  company  separate  accounts  of 
both  affiliated  and  unaffiliated 
insurance  companies  to  fimd  variable 
life  insurance  and  variable  annuity 
contracts. 

3.  UNUM  Sales,  an  indirect  subsidiary 
of  UNUM  Corporation,  will  be  the 
principal  underwriter  and  distributor  of 
the  Contracts.  UNUM  Sales  is  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  and  a  member  of 


21692 


Fedetat  Register  /  VoL  57.  No.  99  /  Thursday,  May  21,  1992  /  Notices 


the  Nationat  Association  of  Securities 
Dealers,  Inc. 

4.  The  Contracts  will  be  available  to 
employers  who  offer  tfieir  employees  a 
plan  that  qualifies  for  federal  tax 
benefits  under  sections  401(a).  403(a]. 
403(b),  408  or  457  of  the  Internal 
Revenue  Code  of  1986  and  regulations 
thereof,  or  a  plan  that  offers  non-tax 
qualified  annuities. 

5.  Contract  holders  deposit 
contributions  under  the  Contracts  on 
behalf  of  employees  who  become 
participants  (“Participants")  under  the 
Contracts.  Participants  may  direct  that 
contributions  be  deposited  in  First 
UNUM's  Guaranteed  Interest  Division, 
part  of  First  UNUM's  general  account,  or 
in  VA-I,  or  in  both. 

6.  The  Contracts  provide  for  a  death 
benefit  for  a  Participant  who  dies  during 
the  accumulation  period  and  before  the 
end  of  the  calendar  year  in  which  the 
Participant  attains  age  70%. 

BeneHciaries  will  receive  as  a  death 
benefit  the  greater  of  (a)  the  sum  of  all 
contributions  made  under  the  Contract, 
less  any  net  withdrawal  amounts, 
amounts  ccmverted  to  an  annuity  or 
outstanding  loan  (including  principal 
and  due  and  accrued  interest).  If  the 
Participant's  age  is  greater  than  70% 
years  at  death,  his  or  her  beneficiary 
will  be  paid  the  net  withdrawal  amount 
as  specified  in  the  Contract. 

7.  As  consideration  for  its 
administrative  services.  First  UNUM 
will  deduct  an  annual  administration 
charge  (“Annual  Charge”)  during  the 
accumulation  period  of  $25  per  year  (or 
the  balance  of  the  Participant’s  account, 
if  less)  from  each  Participant’s  account 
balance  on  the  last  business  day  of  the 
month  in  which  a  Participation 
Anniversary  occurs.  First  UNUM  does 
not  anticipate  a  proHt  from  the  Annual 
Charge  and  such  charge  is  guaranteed 
not  to  increase. 

The  Annual  Charge  may  be  reduced 
or  waived  for  Participants  who 
participate  under  another  First  UNUM 
contract  which  imposes  an 
administration  charge  or  where  First 
UNUM’s  costs  are  reduced  due  to  the 
terms  of  the  Contract,  economies  of 
scale,  or  administrative  assistance 
provided  by  the  Contract  holder.  In 
addition,  the  employer  may  pay  the 
Annual  Charge  on  behalf  of  the 
Participants. 

8.  First  UNUM  will  deduct  any 
applicable  premium  tax  from  the 
Participant’s  account  balance  at  the  time 
required  by  state  law. 

9.  First  UNUM  will  assume  both  an 
expense  risk  and  a  mortality  risk  under 
the  Contracts.  First  UNUM  assumes  an 
expense  risk  because  the  actual 
expenses  it  incurs  in  issuing  and 


administering  the  Contracts  may  be 
more  than  it  estimated.  First  UNUM 
assumes  a  mortahty  risk  because  its 
actuarial  estimate  of  mortality  rates 
during  the  annunity  p«iod,  as 
guaranteed  in  the  Contract,  may  prove 
erroneous,  and  because  an  annuitant 
may  live  longer  than  expected.  First 
UNUM  also  assumes  a  mortality  risk 
because  it  guarantees  to  pay  a  death 
beneht  that  may  be  higher  than  the 
Participant’s  account  balance  upon  the 
death  of  the  Participant  prior  to 
annuitization. 

10.  To  compensate  it  for  assuming  the 
mortality  and  expense  risks.  First 
UNUM  will  deduct  from  the  net  assets 
of  VA-I  a  daily  charge  in  an  amount 
equal  to  1.2%  on  an  annual  basis.  The 
cumulative  mortality  and  expense  risk 
charge,  which  is  assessed  both  during 
the  accumulation  period  and  the  annuity 
period,  consists  of  .25%  for  the  expense 
risk  and  .95%  for  the  mortality  risk. 

While  the  total  cumulative  mortality  and 
expense  risk  charge  may  not  be  altered, 
the  relative  proportion  of  this  charge, 
consistent  with  industry  practice,  is 
estimated  and,  therefore,  may  change, 
based  on  First  UNUM's  experience  in 
administering  the  Contracts. 

Applicants’  Legal  Analysis  and 
Conditions 

1.  Applicants  request  exemptive  relief 
from  sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  the  assessment  and  deduction  of 
the  mortality  and  expense  risk  charge 
with  respect  to  the  Contracts. 

Section  27(c)(2)  requires  that  all 
payments  receiv^  under  a  periodic 
payment  plan  certificate  be  held  by  a 
trustee  or  a  custodian  meeting  the 
requirements  of  section  26(aKl)  of  the 
1940  Act  under  an  agreement  containing 
the  provisions  described  by  section 
26(a)(2).  Section  26(a)(2)(C)  of  the  1940 
Act  provides  that  no  payment  to  the 
depositor  of  or  principal  underwriter  for 
a  registered  unit  investment  trust 
(“UIT’)  from  the  assets  of  the  UIT  shall 
be  allowed  as  an  expense  except  as  a 
fee,  not  exceeding  such  reasonable 
amount  as  the  Commission  may 
prescribe  for  bookkeeping  and  other 
administrative  services. 

2.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  has 
been  designed  to  reasonably 
compensate  First  UNUM  for  its 
assumption  of  such  risks.  If  the  asset 
charge  is  insufficient  to  cover  the  actual 
cost  of  the  mortality  and  expense  risk 
undertakings.  First  UNUM  wiU  bear  the 
loss.  If  the  deduction  is  more  than 
sufficient.  First  UNUM  will  reahze  a 
profit,  which  will  be  available  for  any 
proper  corporate  purpose.  Although  First 


UNUM  may  ultimately  realize  a  profit 
from  the  charge  to  the  extent  it  is  not 
needed  to  meet  the  actual  expenses 
incurred,  the  aggregate  charge  is 
guaranteed  and  will  never  be  increased. 
First  UNUM  cannot  ascertain  with 
certainty  the  extent  to  which  the 
mortality  and  expense  risk  charge  under 
the  Contracts  will  cover  the  mortality 
and  expense  risks  assumed. 

3.  Applicants  further  represent  that 
the  level  of  the  mortality  and  expense 
risk  charge  imposed  is  within  the  range 
of  industry  practice  for  comparable 
annuity  contracts.  Applicants  state  that 
this  representation  is  based  upon  their 
analysis  of  publicly  available 
information  regarding  comparable 
contracts  of  other  companies,  taking  into 
consideration  the  particular  annuity 
features  of  the  comparable  contracts, 
including  such  factors  as  death  benefit 
guarantees,  annuity  purchase  rate 
guarantees,  other  contract  charges,  the 
frequency  of  charges,  the  administrative 
services  performed  by  the  companies 
with  respect  to  the  contracts,  the 
distribution  methods,  the  maricet  for  the 
contract  and  the  tax  status  of  the 
contracts.  Applicants  represent  that 
they  will  maintain  at  First  UNUM’s 
home  office,  and  make  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  comparable  variable 
annuity  products  analyzed  and  the 
methodology,  and  results  of.  Applicants’ 
comparative  review  to  long  as  VA-I  is  a 
registered  investment  company. 

4.  First  UNUM  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  made  with  respect  to  the 
Contracts  will  benefit  the  Contract 
holders  and  Participants  as  well  as  VA- 
I.  The  bases  for  this  conclusion  are  set 
forth  in  a  memorandum  which  will  be 
maintained  by  First  UNUM  at  its  home 
office  and  will  be  available  to  the 
Commission. 

5.  First  UNUM  represents  that  the 
VA-I  will  invest  only  in  an  underlying 
mutual  fund  which  undertakes,  if  it 
should  adopt  any  plan  under  rule  12b-l 
under  the  1940  Act  to  finance 
distribution  expenses,  to  have  such  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majority  of  which  are  not 
“interested  persons”  of  such  fund  within 
the  meaning  of  section  2(a)(19)  of  the 
1940  Act. 

6.  Af^licants  submit,  for  all  the 
reasons  stated  herein,  that  their  requests 
for  exemption  are  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  die  policy  and  provisions  of 
the  1940  Act,  and  that  an  Order  of  the 
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Commission,  should,  therefore,  be 
granted. 

For  the  Commission,  by  the  Divisioa  of 
Investment  Management,  porsnant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-11871  Filed  5-20^  8:45  am] 
BILUNG  CODC  SOtS-OI-M 


[Rel.  No.  IC-18705;  No.  812-7876] 

Rrst  UNUM  Life  Insurance  Company, 
etai. 

May  14, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”). 
action:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (“1940  Act”). 

APPLICANTS:  First  UNUM  Life  Insurance 
Company  (“First  UNUM”),  VA-4 
Separate  Account  (“VA-I”)  and  UNUM 
Sales  Corporation  (“UNUM  Sales”) 
(collectively,  “Applicants”). 

RELEVANT  1690  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemption  from  sections 
26(a)(2)(C)  and  27(c)(2)  thereof. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  m'der  approving  the  assessment 
and  deduction  of  a  mortality  and 
expense  risk  charge  from  the  assets  of 
VA-I  with  respect  to  certain  group 
variable  annuity  contracts. 

FILING  date:  The  application  was  filed 
on  February  14, 1992. 

HEARING  OR  NOTIHCATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  ^C  by  5:30  p.m.  on  June 
9, 1992,  and  should  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  requester’s 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary,  SEC,  4S0  5th 
Street  NW.,  Washington,  DC  20549. 
Applicants,  c/o  Joan  Sarles  Lee,  Esq., 
UNUM  Life  Insurance  Company  of 
America,  2211  Congress  Street  Portland, 
Maine  04122. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yvonne  M.  Hunold,  Senior  Attorney,  at 
(202)  272-2676,  or  Wendell  Faria,  Deputy 
Chief,  at  (202)  272-2060,  Office  of 


Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants’  Representations 

1.  First  UNUM  is  a  life  insurance 
company  chartered  under  the  laws  of 
New  York  in  1959,  and  is  an  indirect 
subsidiary  of  UNUM  Corporation,  a 
publicly  owned  company.  First  UNUM 
offers  disability,  health  and  life 
insurance  products  as  well  as  group 
pension  products. 

2.  VA-^  is  a  separate  account 
established  in  1991  by  First  UNUM 
under  the  laws  of  New  York  in  1991. 

VA-I  has  filed  with  the  Commission  a 
registration  statement  on  Form  N-4 
under  the  1940  Act  and  the  Securities 
Act  of  1933  with  respect  to  certain  group 
variable  aimuity  contracts 
(“Contracts”).  VA-I  currently  consists  of 
five  sub-accounts  which  invest  in  shares 
of  the  Dreyfus  Life  and  Aimuity  Index 
Fund,  Inc.;  the  Variable  Insurance 
Products  Fund — Growth  Portfolio;  the 
Variable  Insurance  Products  Fund  II — 
Asset  Management  Portfolio;  and  TCI 
Portfolios,  Inc. — ^TCI  Growth  and  TCI 
Balanced  (collectively,  “Funds”).  The 
Funds  are  offered  to  insurance  company 
separate  accounts  of  both  affiliated  and 
unaffiliated  insurance  companies  to 
fund  variable  life  insurance  and  variable 
annuity  contracts. 

3.  UNUM  Sales,  an  indirect  subsidiary 
of  UNUM  Corporation,  will  be  the 
principal  underwriter  and  distributor  of 
the  Contracts.  UNUM  Sales  is  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  and  a  member  of 
the  National  Association  of  Securities 
Dealers,  Inc. 

4.  The  Contracts  will  be  available  to 
employers  who  offer  their  employees  a 
plan  that  qualifies  for  federal  tax 
benefits  under  sections  401(a),  403(a), 
403(b),  408  or  457  of  the  Internal 
Revenue  Code  of  1986  and  regulations 
thereof,  or  a  plan  that  offers  non-tax 
qualified  annuities. 

5.  Contract  holders  deposit 
contributions  under  the  Contracts  on 
behalf  of  employees,  who  then  become 
participants  (“Participants”)  under  the 
Contracts.  Participants  may  direct  that 
contributions  be  deposited  in  First 
UNUM's  Guarantee  Interest  Division, 
part  of  First  UNUM’s  general  account,  or 
in  VA-I,  or  in  both. 

6.  The  Contracts  provide  for  a  death 
benefit  for  a  Participant  who  dies  during 
the  acciimulation  period  and  before  the 
end  of  the  calend^  year  in  which  the 
Participant  attains  age  70^. 


Beneficiaries  will  receive  as  a  death 
benefit  the  greater  of  (a)  the  sum  of  all 
contributions  made  under  the  Contract, 
less  any  net  withdrawal  amounts, 
amounts  converted  to  an  annuity  or 
outstanding  loan  (including  principal 
and  due  and  accrued  interest),  or  (b)  the 
Participant’s  account  balance  less  any 
outstanding  loan  (including  principal 
and  due  and  accrued  interest.)  If  the 
Participant’s  age  is  greater  than  70Mi 
years  at  death,  his  or  her  beneficiary 
will  be  paid  the  net  withdrawal  amount 
as  specified  in  the  Contract. 

7.  As  consideration  for  its 
administrative  services.  First  UNUM 
will  deduct  an  annual  administrative 
charge  (“Annual  Charge")  during  the 
accumulation  period  of  $25.00  per  year 
(or  the  balance  of  a  Participant’s 
account,  if  less)  from  each  Participant’s 
account  balance  on  the  last  business 
day  of  the  month  in  which  a 
participation  armiversary  occurs.  First 
UNUM  does  not  anticipate  a  profit  from 
the  Annual  Charge  and  such  charge  is 
guaranteed  not  to  increase. 

The  Annual  Charge  may  be  reduced 
or  waived  for  those  Partidpants  who 
participate  under  another  First  UNUM 
contract  with  imposes  an  administrative 
charge  or  where  First  UNUM’s  costs  are 
reduced  due  to  the  terms  of  the 
Contract,  economies  of  scale,  or 
administrative  assistance  provided  by 
the  Contract  holder.  In  addition,  the 
employer  may  pay  the  Annual  Charge 
on  behalf  of  the  Participants. 

8.  First  UNUM  will  deduct  any 
applicable  premium  tax  from  a 
Participant's  account  balance  at  the  time 
required  by  state  law. 

9.  During  the  accumulation  period. 
First  UNUM  charges  a  six  percent  (6%) 
contingent  deferred  sales  charge 
(“CDSC*)  on  all  total  or  partial 
withdrawals  of  a  Participant’s  account 
balance,  unless  the  Partidpant  has:  (1) 
Attained  age  59^  years;  (2)  incurred  a 
disability  for  which  they  are  receiving 
Sodal  Security  paymmits;  (3)  died;  or  (4) 
terminated  employment  with  the 
Contract  holder  and  is  receiving  pension 
benefits  fixim  the  employer.  The  CDSC 
reimburses  First  UNUM  for  part  or  all  of 
its  expenses  related  to  distributing  the 
Contracts. 

The  CDSC  on  any  withdrawal  may  be 
reduced  or  eliminated  but  cmly  to  the 
extent  that  First  UNUM  antidpates  that 
it  will  incur  lower  sales  expenses  or 
perform  fewer  sales  services  doe  to 
economies  arising  fitim:  (1)  The  size  of  a 
particular  group;  (2)  an  existing 
relationship  with  the  Contract  holder  or 
employer;  (3)  the  utilization  of  mass 
enrollment  procedures;  or  (4)  the 
performance  of  sales  functions  by  the 
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contract  holder  or  employer  which  First 
UNUM  would  otherwise  be  required  to 
perform. 

Death  benefit  payments  and  amounts 
converted  to  an  annuity  are  not  subject 
to  the  CDSC.  In  no  event  will  the  CDSC, 
when  added  to  any  CDSC  previously 
imposed  due  to  a  Participant's 
withdrawal,  exceed  8.5%  of  the 
cumulative  contributions  to  the 
Participant’s  account. 

10.  First  UNUM  will  assume  both  an 
expenses  risk  and  a  mortality  risk.  First 
UNUM  assumes  an  expense  risk 
because  the  actual  expenses  it  incurs  in 
issuing  and  administering  the  contracts 
may  be  more  than  it  estimated.  First 
UNUM  assumes  a  mortality  risk  because 
its  actuarial  estimate  of  mortality  rates 
during  the  annuity  period,  as  guaranteed 
in  the  Contract,  may  prove  erroneous, 
and  because  an  annuitant  may  iive 
longer  than  expected.  First  UNUM  also 
assumes  a  mortality  risk  because  it 
guarantees  to  pay  a  death  benefit  that 
may  be  higher  than  the  Participant's 
account  balance  upon  the  death  of  the 
Participant  prior  to  annuitization. 

11.  To  compensate  it  for  assuming  the 
mortality  and  expense  risks,  First 
UNUM  will  dedutt  from  the  net  assets 
of  VA-I  a  daily  charge  in  an  amount 
equal  to  1.2%  on  an  annual  basis.  The 
cumulative  mortality  and  expense  risk 
charge,  which  is  assessed  both  during 
the  accumulation  period  and  the  ann^ty 
period,  consists  of  .25%  for  the  expense 
risk  and  .95%  for  the  mortality  risk. 
While  the  total  cumulative  mortality  and 
expense  risk  charge  may  not  be  altered, 
the  relative  proportion  of  these  charges, 
consistent  with  industry  practice,  is 
estimated  and,  therefore,  may  change, 
based  on  First  UNUM’s  experience  in 
administering  the  Contracts. 

Applicants’  Legal  Analysis  and 
Conditions 

1.  Applicants  request  exemptive  relief 
from  sections  26(a)(2)(C]  and  27(c)(2)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  the  assessment  and  deduction  of 
the  mortality  and  expenses  risk  charge 
with  respect  to  the  Contracts. 

Section  27(c)(2)  requires  that  all 
payments  received  under  a  periodic 
payment  plcm  certificate  be  held  by  a 
trustee  or  a  custodian  meeting  the 
requirements  of  section  26(a)(1)  of  the 
1940  Act  under  an  agreement  containing 
the  provisions  described  by  section 
26(a)(2).  Section  ^a)(2)(C)  of  the  1940 
Act  provides  that  no  payment  to  the 
depositor  of  or  principal  underwriter  for 
a  registered  unit  investment  trust 
("UIT’)  from  the  assets  of  the  UIT  shall 
be  allowed  as  an  expense  except  as  a 
fee,  not  exceeding  such  reasonable 
amount  as  the  Commission  may 


prescribe  for  bookkeeping  and  other 
administrative  services. 

2.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  has 
been  designed  to  reasonably 
compensate  First  UNUM  for  its 
assumption  of  such  risks.  If  the  asset 
charge  is  insufHcient  to  cover  the  actual 
cost  of  the  mortality  and  expense  risk 
undertakings.  First  UNUM  will  bear  the 
loss.  If  the  deduction  is  more  than 
sufficient.  First  UNUM  will  realize  a 
profit,  which  will  be  available  for  any 
proper  corporate  purpose.  Although  First 
UNUM  may  ultimately  realize  a  profit 
from  the  charge  to  the  extent  it  is  not 
needed  to  meet  the  actual  expenses 
incurred,  the  aggregate  charge  is 
guaranteed  and  will  never  be  increased. 
First  UNUM  cannot  ascertain  with 
certainty  the  extent  to  which  the 
mortality  and  expense  risk  charge  under 
the  Contracts  will  cover  the  mortality 
and  expense  risks  assumed. 

3.  Applicants  represent  that  the  level 
of  the  mortality  and  expense  risk  charge 
imposed  is  within  the  range  of  industry 
practice  for  comparable  annuity 
contracts.  Applicants  state  that  this 
representation  is  based  upon  their 
analysis  of  publicly  available 
information  regarding  comparable 
contracts  of  other  companies,  taking  into 
consideration  the  particular  annuity 
features  of  the  comparable  contracts, 
including  such  factors  as  death  benefit 
guarantees,  annuity  purchase  rate 
guarantees,  other  contract  charges,  the 
frequency  of  charges,  the  administrative 
services  performed  by  the  companies 
with  respect  to  the  contracts,  the 
distribution  methods,  the  market  for  the 
contract  and  the  tax  status  of  the 
contracts.  Applicants  represent  that 
they  will  maintain  at  First  UNUM’s 
home  office,  and  make  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  comparable  variable 
annuity  products  analyzed  and  the 
methodology,  and  results  of.  Applicants' 
comparative  review  so  long  as  VA-I  is  a 
registered  investment  company. 

4.  If  the  revenues  generated  by  the 
CDSC  are  insufficient  to  cover  First 
UNUM’s  actual  costs  related  to  the 
distribution  of  the  Contracts,  such  costs 
will  be  paid  from  First  UNUM’s  General 
Account  assets,  which  may  include  any 
ultimate  profit  derived  from  the 
mortality  and  expense  risk  charge.  Thus, 
a  portion  of  the  mortality  and  expense 
risk  charge  may  provide  for  a  portion  of 
the  costs  relating  to  distribution  of  the 
Contracts. 

5.  Notwithstanding  the  foregoing.  First 
UNUM  has  conclude  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements  for 
the  Contracts  will  benefit  the  Contract 


holders.  Participants  and  VA-4.  The 
basis  for  First  UNUM’s  conclusion  are 
set  forth  in  a  memorandum  which  will 
be  maintained  by  First  UNUM  at  its 
home  office  and  will  be  available  to  the 
Commission. 

6.  First  UNUM  also  represents  that 
VA-I  will  invest  only  in  an  underlying 
mutual  fund  which  undertakes,  if  it 
should  adopt  any  plan  under  rule  12b-l 
under  the  1940  Act  to  finance 
distribution  expenses,  to  have  such  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majority  of  which  are  not 
“interested  persons’’  of  such  fund  within 
the  meaning  of  section  2(a)(19)  of  the 
1940  Act. 

7.  Applicants  submit,  for  all  the 
reasons  stated  herein,  that  their  requests 
for  exemption  are  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act,  and  that  an  Order  of  the 
Commission,  should,  therefore,  be 
granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-11870  Filed  &-20-92;  8:45  am] 
BIUJNQ  COOE  S010-01-M 


[Rel.  No.  IC-18707;  Na  612-7875] 

UNUM  Life  Insurance  Company  of 
America,  etaL 

May  14, 1992. 

AGENCY:  Securities  and  Exchange 
Conunission  (’’SEC”  or  “Commission”). 
ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (“1940  Act”). 

APPLICANTS:  UNUM  Life  Insurance 
Company  of  America  (“UNUM- 
America”),  VA-I  Separate  Account 
(“VA-I”)  and  UNUM  Sales  Corporation 
(“UNUM  Sales”)  (collectively, 
“Applicants”). 

RELEVANT  1S40  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  sections 
26(a)(2)(C]  and  27(c)(2)  thereof. 
SUMMARY  Of  APPLICATION:  Applicants 
seek  an  order  approving  the  assessment 
8uid  deduction  of  a  mortality  and 
expense  risk  charge  fixim  the  assets  of 
VA-1  under  ceriain  group  variable 
annuity  contracts. 

FILING  date:  The  application  was  filed 
on  February  14, 1992  and  amended  on 
May  8, 1992. 
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HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  Ae  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on  June 
9, 1992,  and  should  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
formfof  an  affidavit  or,  for  lawyers,  a 
certificate  of  service,  Hearing  requests 
should  state  the  nature  of  the  requester’s 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  c/o  Joan  Saries  Lee.  Esq., 
UNUM  Life  Insurance  Company  of 
America,  2211  Congress  Street  Portland, 
Maine  04122. 

FOR  FURTHER  INFORMATION  CONTACT. 

Yvonne  M.  Hunold,  Senior  Attorney,  at 
(202)  272-2676,  or  Wendell  Faria,  Deputy 
Chief,  at  (202)  272-206a  Office  of 
Insurailce  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants’  Representations 

1.  UNUM- America  is  a  life  insurance 
company  chartered  luider  the  laws  of 
Maine  in  1966,  and  is  an  indirect 
subsidiary  of  UNUM  Corporation,  a 
publicly-owned  company.  UNUM- 
America  oHers  disability,  health  and  life 
insurance  products  as  well  as  group 
pension  products. 

2.  VA-I  is  a  separate  account 
established  by  UNUM  Life  Insurance 
Company  (“UNUM  Life”)  under  the  laws 
of  Maine  in  1988.  VA-I  was  transferred 
in  1991  to  UNUM-America  pursuant  to  a 
merger  of  UNUM  Life  and  UNUM 
Pension  and  Insurance  Company  into 
UNUM-America. 

3.  VA-I  has  filed  with  the  Commission 
a  registration  statement  on  Form  N-4 
under  the  1940  Act  and  the  Securities 
Act  of  1933  with  respect  to  certain  group 
variable  annuity  contracts 
(“Contracts”).  VA-I  currently  consists  of 
five  sub-accounts  which  invest  in  shares 
of  the  Dreyfus  Life  and  Annuity  Index 
Fund,  Inc.;  the  Variable  Insurance 
Products  Fund — Growth  Portfolio;  the 
Variable  Insurance  Products  Fund  II — 
Asset  Manager  Portfolio;  and  TCI 
Portfolios,  Inc. — ^TCI  Growth  and  TCI 
Balanced  (collectively,  “Funds").  The 
Funds  are  offered  to  insurance  company 


separate  accounts  of  both  affiliated  and 
unaffiliated  insurance  companies  to 
fund  variable  life  insurance  and  variable 
annuity  contracts. 

4.  UNUM  Sales,  an  indirect  subsidiary 
of  UNUM  Corporation,  will  be  the 
principal  underwriter  and  distributor  of 
the  Contracts.  UNUM  Sales  is  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  and  a  member  of 
the  National  Association  of  Securities 
Dealers,  Inc. 

5.  The  Contracts  will  be  available  to 
employers  who  offer  their  employees  a 
plan  that  qualifies  for  federal  tax 
benefits  under  sections  401(a),  403(a), 
403(b),  408  or  457  of  the  Internal 
Revenue  Code  of  1986  and  regulations 
thereof,  or  a  plan  that  offers  non-tax 
qualified  annuities. 

6.  Contract  holders  deposit 
contributions  under  the  Contracts  on 
behalf  of  employees,  who  then  become 
participants  (“Participants")  under  the 
Contracts.  P^icipants  may  direct  that 
contributions  be  deposited  in  UNUM- 
America’s  Guaranteed  Interest  Division, 
part  of  UNUM-America's  general 
account,  or  in  VA-I,  or  in  both. 

7.  The  Contracts  provide  for  a  death 
benefit  for  a  Participant  who  dies  during 
the  acciunulation  period  and  before  the 
end  of  the  calendar  year  in  which  the 
Participant  attains  age  TOV^  years. 
Beneficiaries  will  receive  as  a  death 
benefit  the  greater  of  (a)  the  sum  of  all 
contributions  made  under  the  Contract 
less  any  net  withdrawal  amounts, 
amounts  converted  to  an  annuity  or 
outstanding  loan  (including  principal 
and  due  and  accrued  interest)  or  (b)  the 
Participant’s  account  balance  less  any 
outstanding  loan  (including  principal 
and  due  and  accrued  interest).  If  the 
Participant’s  age  is  greater  than  70V^ 
years  at  death,  his  or  her  beneficiary 
will  be  paid  the  net  withdrawal  amount 
as  specified  in  the  Contract. 

8.  As  consideration  for  providing 
administrative  services  in  connection 
with  the  Contracts,  UNUM-America  will 
deduct  an  annual  administration  charge 
(“Annual  Charge”)  during  the 
accumulation  period  of  $25  per  year  (or 
the  balance  of  the  Participant’s  account, 
if  less)  from  each  Participant’s  account 
balance  on  the  last  business  day  of  the 
month  in  which  a  participation 
anniversary  occurs.  UNUM-America 
does  not  anticipate  a  profit  from  the 
Annual  Charge  and  such  charge  is 
guaranteed  not  to  increase. 

The  Annual  Charge  may  be  reduced 
or  waived  for  Participants  who 
participate  under  another  UNUM- 
America  contract  which  imposes  an 
administration  charge  or  where  UNUM- 
America’s  costs  are  reduced  due  to  the 
terms  of  the  Contract,  economies  of 


scale,  or  administrative  assistance 
provided  by  the  Contract  holder.  The 
employer  also  may  pay  the  Annual 
Charge  for  the  Participants. 

9.  UNUM-America  will  de(hict  any 
ai^licable  premium  tax  from  the 
Participant’s  account  balance  at  the  time 
required  by  state  law. 

10.  During  the  accumulation  period, 
UNUM-America  diarges  a  six  percent 
(6%)  Contingent  Deferred  Sales  Charge 
(“Q3SC”)  on  all  total  or  partial 
withdrawals  of  a  Participant’s  account 
balance,  unless  the  Participant  has:  (1) 
Attained  age  59^  years;  (2)  incurred  a 
disability  for  which  they  are  receiving 
Social  Security  payments;  (3)  died;  or  (4) 
terminated  employment  with  the 
employer  and  is  receiving  pension 
benefits  from  that  employer.  'The  CDSC 
reimburses  UNUM-America  for  part  or 
all  of  its  expenses  related  to  distributing 
the  Contracts. 

The  CE)SC  on  any  withdrawal  may  be 
reduced  or  eliminated  but  only  to  the 
extent  that  UNUM-America  anticipates 
that  it  will  incur  lower  sales  expenses  or 
perform  fewer  sales  services  due  to 
economies  arising  from:  (1)  The  size  of  a 
particular  group;  (2)  an  existing 
relationship  with  the  Contract  holder  or 
employer;  (3)  the  utilization  of  mass 
enrollment  procedures;  or  (4)  the 
performance  of  sales  functions  by  the 
contract  holder  or  employer  which 
UNUM-America  would  otherwise  be 
required  to  perform. 

Death  benefit  paymrats  and  amounts 
converted  to  an  annuity  are  not  subject 
to  the  CDSC.  In  no  event  will  the  CDSC, 
when  added  to  any  CDSC  previously 
imposed  due  to  a  ^rticipant 
withdrawal,  exceed  8.5%  of  the 
cumulative  contributions  to  a 
Participant’s  account. 

11.  UNUM-America  will  assume  both 
an  expense  risk  and  a  mortality  risk 
under  the  Contracts.  UNUM-America 
will  assume  an  expense  risk  because  the 
actual  expenses  it  incurs  in  issuing  and 
administering  the  Contracts  may  be 
more  than  ii  estimated.  UNUM-America 
will  also  assume  a  mortality  risk 
because  its  actuarial  estimate  of 
mortality  rates  during  the  aimuity 
period,  as  guaranteed  in  the  Contract 
may  prove  erroneous,  and  because  an 
annuitant  may  live  longer  than 
expected.  UNUM-America  assumes  a 
mortality  risk  because  it  guarantees  to 
pay  a  death  benefit  that  may  be  higher 
than  the  Participant’s  accoimt  balance 
upon  the  death  of  the  Participant  prior  to 
annuitization. 

12.  To  compensate  it  for  assuming  the 
mortality  and  expense  risks,  UNUM- 
America  will  deduct  fi^m  the  net  assets 
of  VA-I  a  daily  charge  in  an  amount 
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equal  to  1.2%  on  an  annual  basis.  The 
cumulative  mortality  and  expense  risk 
charge  is  assessed  during  both  the 
accumulation  period  and  the  annuity 
period  and  consists  of  .25%  for  the 
expense  risk  and  .95%  for  the  mortality 
risk.  The  total  cumulative  mortality  and 
expense  risk  charge  may  not  be  altered. 
Nevertheless,  the  relative  proportion  of 
this  charge,  consistent  with  industry 
practice,  is  estimated  and,  therefore, 
may  change,  based  on  UNUM-America's 
experience  in  administering  the 
Contracts. 

13.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  has 
been  designed  to  reasonably 
compensate  UNUM-America  for  its 
assumption  of  such  risks.  If  the  asset 
charge  is  insufficient  to  cover  the  actual 
cost  of  the  mortality  and  expense  risk 
undertakings,  UNUM-America  will  bear 
the  loss.  If  the  deduction  is  more  than 
sufficient,  UNUM-America  will  realize  a 
profit,  which  will  be  available  for  any 
proper  corporate  purpose.  Although 
UNUM-America  may  ultimately  realize 
a  profit  from  the  charge  to  the  extent  it 
is  not  needed  to  meet  the  actual 
expenses  incurred,  the  aggregate  charge 
is  guaranteed  and  will  never  be 
increased.  UNUM-America  cannot 
ascertain  with  certainty  the  extent  to 
which  the  mortality  and  expense  risk 
and  charge  under  the  Contracts  will 
cover  the  mortality  and  expense  risks 
assumed. 

Applicant's  Legal  Analysis  and 
Conditions 

1.  Applicants  request  exemptive  relief 
from  sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  the  assessment  and  deduction  of 
the  mortality  and  expense  risk  charge. 

Section  27(c)(2)  requires  that  all 
payments  receiv^  under  a  periodic 
payment  plan  certificate  be  held  by  a 
trustee  or  a  custodian  meeting  the 
requirements  of  section  26(a)(1)  of  the 
1940  Act  imder  an  agreement  containing 
the  provisions  described  by  section 
26(a)(2).  Section  26(a)(2)(C]  of  the  1940 
Act  provides  that  no  payment  to  the 
depositor  of  or  principal  underwriter  for 
a  registered  unit  investment  trust 
(‘‘UIT’)  from  the  assets  of  the  UIT  shall 
be  allowed  as  an  expense  except  as  a 
fee,  not  exceeding  such  reasonable 
amount  as  the  Commission  may 
prescribe  for  bookkeeping  and  other 
administrative  services. 

2.  Applicants  represent  that  the  level 
of  the  mortality  and  expense  risk  charge 
imposed  is  within  the  range  of  industry 
practice  for  comparable  annuity 
contracts.  Applicants  state  that  this 
representation  is  based  upon  their 
analysis  of  publicly  available 


information  regarding  comparable 
contracts  of  other  companies,  taking  into 
consideration  the  particular  annuity 
features  of  the  comparable  contracts, 
including  such  factors  as  death  benefit 
guarantees,  annuity  purchase  rate 
guarantees,  other  charges,  the  frequency 
of  charges,  the  administrative  services 
performed  by  the  companies,  the 
distribution  methods,  the  market  and  the 
tax  status  of  the  contracts.  Applicants 
represent  that  they  will  maintain  at 
UNUM-America's  home  office,  and 
make  available  to  the  Commission,  a 
memorandum  setting  forth  in  detail  the 
comparable  variable  annuity  products 
analyzed  and  the  methodology,  and 
results  of.  Applicants’  comparative 
review  so  long  as  VA-I  is  a  registered 
investment  company. 

3.  If  the  revenues  generated  by  the 
CDSC  are  insufficient  to  cover  UNUM- 
America's  actual  costs  related  to  the 
distribution  of  the  Contracts,  such  costs 
will  be  paid  from  UNUM-America's 
General  Account  assets,  which  may 
incluc(e  any  ultimate  profit  derived  from 
the  mortality  and  expense  risk  charge. 
Thus,  a  portion  of  the  mortality  and 
expense  risk  charge  may  provide  for  a 
portion  of  the  costs  relating  to 
distribution  of  the  Contracts. 

4.  Notwithstanding  the  foregoing, 
UNUM-America  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  for  the  Contracts  will 
benefit  the  Contract  holders. 

Participants  and  VA-I.  The  basis  for  this 
conclusion  is  set  forth  in  a  memorandum 
which  will  be  maintained  by  UNUM- 
America  at  its  home  office  and  will  be 
available  to  the  Commission. 

5.  UNUM-America  also  represents 
that  VA-I  will  invest  only  in  an 
underlying  mutual  fund  which 
undertakes,  if  it  should  adopt  any  plan 
under  rule  12b-l  under  the  1940  Act  to 
Hnance  distribution  expenses,  to  have 
such  plan  formulated  and  approved  by  a 
board  of  directors,  a  majority  of  which 
are  not  “interested  persons”  of  such 
fund  within  the  meaning  of  section 
2(a)(19)  of  the  1940  Act. 

6.  Applicants  submit,  for  all  the 
reasons  stated  herein,  that  their  requests 
for  exemption  are  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act,  and  that  an  Order  of  the 
Commission  should,  therefore,  be 
granted. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  g2<^11872  Filed  5-20-92;  8:45  am] 
BILUNQ  CODE  N10-01-M 


DEPARTMENT  OF  STATE 

(Public  Notice  1629] 

Organization  for  the  intemationai 
Radio  Consuitative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  the  U.S.  Organization  for  the 
Intemationai  Radio  Consultative 
Committee  (CCIR  National  Committee) 
will  meet  June  12. 1992  at  the 
Department  of  State,  2201  C  Street  NW., 
Washington,  DC  in  room  2925  (East 
Auditorium)  commencing  at  9:30  a.m. 

The  Intemationai  Radio  Consultative 
Committee  (CCIR)  is  a  permanent  organ 
of  the  Intemationai  Telecommunication 
Union  (ITU),  a  specialized  agency  of  the 
United  Nations,  established  by  the 
Intemationai  Telecommunication 
Convention.  The  CCIR  studies  questions 
and  issues  recommendations  relating  to: 
(a)  The  use  of  the  radio-frequency 
spectrum  in  terrestrial  and  space 
radiocommunications,  (b)  characteristics 
and  performance  of  radio  systems,  (c) 
operation  of  radio  stations  and  (d) 
radiocommunication  aspects  of  distress 
and  safety  matters.  The  purpose  of  the 
United  States  Organization  for  the 
Intemationai  Radio  Consultative 
Committee  is  to  assist  and  advise  the 
Department  of  State  on  matters 
concerning  United  States  participation 
in  the  activities  of  the  CCIR. 

The  agenda  of  the  meeting  will 
include:  (a)  Review  of  preparations  for 
the  meeting  of  the  CCIR  Ad  Hoc 
Advisory  Group  on  Strategic  Review 
and  Planning,  (b)  review  of  the  work  of 
the  ITU  Joint  Task  Force,  (c)  review  of 
Study  Group  activities  and  (d) 
discussion  of  the  NTTA  “Openness 
Program".  Members  of  the  general 
public  may  attend  the  meeting  (subject 
to  available  seating)  and  join  in  the 
discussions  subject  to  insfructions  of  the 
Chairman. 

Entrance  to  the  Department  of  State  is 
controlled  but  can  be  facilitated  by 
making  attendance  arrangements  in 
advance.  Persons  planning  to  attend  the 
meeting  should  so  advise  this  office  at: 
(202)  647-0201  (fax  202-647-7407)  no 
later  than  two  days  before  the  meeting. 
Notification  should  include  name,  date 
of  birth  and  Social  Security  Number.  All 
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attendees  must  use  the  C  Street 
entrance. 

Dated:  May  S,  1992. 

Warren  G.  RicfaanU, 

Chairman,  US.  CCIR  Natioitai  Committee. 
[FR  Doc.  92-11929  Plied  5-20-92;  8:45  am] 
SaUfM^COOE  471CM>7-« 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIQHT  BOARD 

Thrift  Depositor  Protectf  on  Oversight 
Board;  Meeting 

agency:  Thrift  Depositor  Protection 
Oversight  Board. 
action:  Notice  of  meeting. 

OATES:  Wethiesday,  June  3, 1992, 3  to  4 
p.m. 

ADDRESSES:  Resolution  Trust 
Corporation,  Amphitheater,  Lower  level, 
801 17th  Street  NW..  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Lirabach,  Director,  C<Mporate 
Communications;  1777  F  Street,  NW., 
Washington,  DC  20232,  (202)  786W2 
SUPPtEMENTARV  WFORMATION: 
Discussion  Agenda: 

•  RTC  Update. 

•  Impact  of  TRC  Sales  on  Local 
Mcu’kets. 

Qosed  session  to  follow. 

May  18, 1992. 

Jill  Nevius 

Committee  Management  Officer. 

[FR  Doc.  92-11932  Filed  5-20-92;  &-45  am] 
BILUNO  CODE  2222-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avistioo  Administration 

General  Avirtlon  and  Business 
Abplone  SttbconNRiltee  of  the  AvMlon 
Rulemaking  Adviaory  CommlMee; 
Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Rotorcraft  Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee. 

DATES:  The  meeting  will  be  held  oa  June 
9, 1992,  at  9  ajn.  Arrange  for  oral 
presentations  by  May  26, 1992. 

I  addresses:  The  meeting  will  be  held  in 

!  Conference  Room  2,  Air  Line  Pilots 

i  Association,  S35  Herndon  Parkway. 

[  Herndon,  VA  2207a 

I  FOR  FURT»«I  INFORMATION  CONTACT: 

I  Ms.  Marge  Ross,  Aircraft  CcrdBcatkm 


Service  (AIR-1),  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-8235. 
SUPPLEMENTARY  MFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463;  5  U.S.C.  app.  II),  notice  is  hereby 
given  of  a  meeting  of  the  General 
Aviation  and  Business  Airplane 
Subcorammittee  to  be  held  on  June  9, 
1992,  Conference  Room  2,  Air  line  Riots 
Associatmn,  535  Herndon  Paricway, 
Herndon,  VA  22070.  The  agenda  will 
include: 

•  Report  from  die  Accelerated  Stalls 
Woricing  Group. 

•  Report  from  the  Fuel  Indicators 
Working  Group. 

•  Discussion  of  future  activities. 

Attendance  is  open  to  the  interested 

public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  May  26, 1992,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  12  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meetmg.  Airangements  may 
be  made  by  contracting  the  person  listed 
under  the  heading  “PDR  further 
INFORMATION  CONTACT.” 

Issued  in  Washington,  DC  on  May  14, 1992. 
WyHan  J.  Sidffivan, 

Executive  Director,  Rotorcraft  Subcommittee, 
A  viatian  Rulemaking  Advisory  Committee, 
(FR  Doc.  92-11943  Filed  5-20-92;  6-45  am) 
BILUNO  COOC  4S10-tS-M 


Federal  Highway  Adminletraflon 

Environmental  Impact  Statement: 
Jefferson  County,  West  Virginia  and 
Loudoun  County,  VA 

agency:  Federal  Highway 
Administration  (FHWA)  DOT. 
action;  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  relation  of 
Roitte  9  in  Jefferson  County,  West 
Virginia  ai^  Loudoun  County.  Vkgmia. 
FOR  FURTHER  NIFORMATION  CONTACT: 
Billy  R.  HiggiidMtham,  Division 
Ackunistrator.  Federal  Hi^nvay 
Administration.  550  Eagan  Street  Sodte 
30a  Charleston,  West  Virginia  25301, 
Telephone:  304-556-3093. 

Ben  L.  Haric,  Envtroninental  Section 
Chief,  Roadway  Design  Division,  West 
Virginia  Department  (rf  Transportation, 
room  A-830  BaBding  5,  Capitol 
Complex,  Charleston,  West  Vh^nia 
25305,  Telephone:  304-558-3236. 


SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  West 
Virginia  Department  of  Transportation 
(WVDOT),  will  prepare  an 
Enviromnental  Impact  Statement  (EI^ 
for  the  relocation  of  WV  Route  9  horn 
the  Charles  Town  Bypass  (US  Route 
340)  to  the  Virginia  line.  Approximate 
ien^  of  die  proposed  roadway 
relocation  ranges  form  4i)  to  6.5  miles. 
Relocation  to  the  existing  roadway  is 
considered  necessary  to  adequately 
provide  for  a  nfe  and  efficient 
transportation  system  to  serve  the 
existing  and  future  transportation  needs 
of  the  area  and  to  sustain  and  encourage 
local  and  regional  economic 
development. 

Ahematives  under  consideration  will 
include,  but  are  not  limited  to:  (1)  Taking 
no  action,  (2)  location  alternatives  for 
construction  of  a  controlled  access  4- 
lane  divided  highway  beginning  at  the 
existing  Charles  Town  Bypass  to  die 
Virginia  line.  Additional  alternatives 
may  be  evaluated  based  upon  the 
results  of  the  preliininary  environmental 
and  engineering  studies  and  die  public 
and  agency  involvement  process. 
Incorporated  into  and  studied  with  die 
various  build  alternatives  will  be  design 
variations  of  grade  and  aJ^nnent 

The  following  environmental  subject 
areas  will  be  investigated  during  the 
preparation  of  die  EIS  for  the  proposed 
project  Land  use,  farmlands,  social 
impacts,  air  quality,  notse,  water  quality, 
wetlancb,  vegetation  and  wildlife, 
floodplains,  wild  mid  scenic  rivers, 
threatened  or  endangered  species, 
historic  and  archaeological  resources, 
section  4(f)  evaluation,  hasardous 
waste,  vk^  resources,  energy,  and 
construction  impacts. 

An  mfbimational  public  meeting  was 
held  in  Charles  Town,  West  Vir^nia  on 
February  18, 1992,  and  Martinsbnrg, 
West  Vkginia  <m  February  19, 1992. 
Public  notices  of  the  time  and  place  of 
additional  meetkigs  and  the  required 
public  hearing  will  be  given  m  a  timely 
fashion.  The  Draft  EIS  will  be  available 
for  agency  and  public  review  and 
comment  prior  to  die  public  hearing.  A 
formal  scopkig  sseeting  will  be 
schedided  later. 

To  eneure  diet  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  aB  significant  issues 
identified,  coimnents  and  suggestions 
are  invited  form  aB  mterested  parties. 
Comments  or  questions  concerning  the 
proposed  action  should  be  (firected  to 
the  FHWA  at  die  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Number  20JH)5,  Highway  Research  Plannmg 
and  Construction.  The  regulations 
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implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Billy  R.  Higginbotham, 

Division  Administrator.  Charleston,  West  VA 
(FR  Doc.  92-11854  Filed  5-20-92;  8:45  am) 
BILUNO  CODE  4910-22-M 


Environmental  impact  Statement  York 
and  Lancaster  Counties,  SC 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  facility 
from  the  S.C.  route  161  Extension  east  of 
Rock  Hill  in  York  County  to  U.S.  route 
521  in  Lancaster  County,  South  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Myers,  Planning  & 
Environmental  Engineer.  Federal 
Highway  Administration,  1835 
Assembly  Street,  suite  758,  Strom 
Thurmond  Federal  Building,  Columbia, 
South  Carolina  29201,  Telephone:  (803) 
253-3881. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation  (SCDHPT),  will 
prepare  an  environmental  impact 
statement  on  the  proposed  extension  of 
Dave  Lyle  Boulevard  (S.C.  route  122] 
from  the  S.C.  route  161  Extension  east  of 
Rock  Hill  in  York  County  to  U.S.  route 
521  in  Lancaster  County,  South  Carolina. 
The  proposed  route  would  be 
approximately  8  miles  in  length  and 
would  consist  of  two  travel  lanes  for 
each  direction  of  traffic  with  an  earth 
median.  Alternatives  under 
consideration  include:  (1)  Taking  no 
action  (no-build);  (2)  Transportation 
system  Management  (improvement  of 
existing  routes);  and,  (3)  several 
alternative  corridor  alignment  build 
alternatives. 

The  FHWA  and  SCDHPT  are  seeking 
input  as  part  of  the  scoping  process  to 
assist  in  determining  and  clarifying 
issues  relative  to  this  project  Letters 
describing  the  proposed  action  and 
soliciting  comments  will  be  (or  have 
been)  sent  to  appropriate  Federal,  State, 
and  local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  interest  in  this  proposal.  At  least 
one  location  public  hearing  will  be  held 
for  which  public  notice  will  be  given  of 
the  time  and  place  of  the  hearings.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 


public  hearing.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
reqarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  May  13. 1992. 

Robert ).  Probst, 

Division  Administrator.  Columbia,  South 
Carolina. 

[FR  Doc.  92-11930  Filed  5-20-92;  8:45  am) 
BHXINQ  CODE  4910-22-M 


National  Highway  Tiaffic  Safety 
Administration 

[Docket  No  92-21,  No.  1] 

Michelin  Tire  Corporation;  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

Michelin  Tire  Corporation  (Michelin) 
of  Greenville,  SC  has  determined  that 
some  of  its  tires  fail  to  comply  with  49 
CFR  571.109,  “New  Pneumatic  Tires," 
and  has  filed  an  appropriate  report 
pursuant  to  49  CFR  part  573.  Michelin 
has  also  petitioned  to  be  exempted  from 
the  notiBcation  and  remedy 
requirements  of  the  National  TrafBc  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.]  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
national  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Michelin  manufactured  175,000 
temporary  spare  tires,  size  TH5/70R14 
TEX,  from  May  1990  to  July  1991,  which 
do  not  comply  with  FMVSS  No.  109. 
Standard  No.  109  requires  that 
temporary  spare  tires  with  maximum 
inflation  pressures  of  60  psi  have  the 
words  “Inflate  to  60  psi"  permanently 
molded  into  both  sidewalls  in  letters  not 
less  than  0.5  inches  high.  The  molds  in 
which  these  tires  were  manufactured 
were  incorrectly  engraved  with  letters  of 
0.39  inches  high.  Most  of  the  tires  were 
original  equipment  spare  tires  on 
vehicles  sold  in  the  United  States. 


Michelin  believes  that  the  di^erence 
in  letter  height  is  almost  unnoticeable  to 
the  naked  eye  and  in  no  way  would 
impact  motor  vehicle  safety. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Michelin 
described  above.  Comments  should 
refer  to  the  Docket  Number  and  be 
sumbitted  to:  Docket  Section,  National 
Highway  traffic  Safety  Administration, 
room  5109,  400  Seventh  Street,  SW., 
Washington,  DC,  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied. 
Notice  of  agency  action  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comments  closing  date:  June  22, 1992. 
(15  U.S.C.  1417;  delegation  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  May  18, 1991. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc  92-11950  Filed  5-20-92;  8:45  am) 
BILUMQ  CODE  4910-59-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Cemeteries 
and  Memorials;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Advisory  Commttee  on  Cemeteries  and 
Memorials,  authorized  by  38  U.S.C  2401, 
will  be  held  at  TechWorld  Plaza,  801 1 
Street,  NW.,  Washington,  DC  20001  in 
room  1105  on  June  9  and  10, 1992. 

The  sessions  will  begin  at  9  a.m.  each 
day  to  conduct  routine  business.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  which  is  about  40 
persons.  Those  wishing  to  attend  should 
contact  Mr.  Terry  Glaser,  Special 
Assistant  to  the  Director,  National 
Cemetery  System,  [phone  (202)  535- 
7819]  not  later  than  12  noon,  EDT  May 
26, 1992. 

Any  interested  person  may  attend, 
appear  before,  or  file  a  statement  with 
the  Committee.  Individuals  wishing  to 
appear  before  the  Committee  should 
indicate  this  in  a  letter  to  the  Director, 
National  Cemetery  System  (40)  at  810 
Vermont  Avenue,  NW..  Washington,  DC 
20420.  In  any  such  letters,  the  writers 
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must  fully  identify  themselves  and  state 
the  organization  or  association  or 
person  they  represent.  Also,  to  the 
extent  practicable,  letters  should 
indicate  the  subject  matter  they  want  to 
discuss.  Orel  presentations  should  be 
limited  to  10  minutes  in  duration.  Those 
wishing  to  file  written  statements  to  be 


submitted  to  the  Committee  must  also 
mail,  or  otherwise  deliver,  them  to  the 
Director,  National  Cemetery  System. 
Letters  and  written  statements  as 
discussed  above  must  be  mailed  or 
delivered  to  time  to  reach  the  Director, 
National  Cemeteiy  System  by  12  noon 
EDT  May  26, 1992.  Oral  statements  will 


be  heard  only  between  1:S0  pm  and  2 
p.m.|une9,1992. 

Dated:  May  11. 1992. 

By  Director  of  the  Secretary. 

Diane  H.  Landis. 

White  House  Liaison. 

(FS  Doc.  e2-41«8a  med  $-20-92;  8:45  am] 
BtuMOCODC  tsaa-ovai 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  11  a.m.,  Tuesday,  May 

26. 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204, 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  16, 1992. 

Jennifer ).  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-11998  Filed  5-19-92;  10:14  am] 
BILUNG  CODE  6210-01-M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

USITC  SE-92-12 

TIME  AND  date:  June  3, 1992  at  2:30  p.m. 
PLACE:  Room  101,  5(X)  E  Street  SW., 
Washington,  DC  20436, 

STATUS:  Open  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  of  future  meetings 

2.  Minutes 

3.  Ratification  List 

4.  Petitions  and  complaints 

5.  Inv.  731-TA-556  (Preliminary)  (Dynamic 
random  access  memories  of  one  megabit  and 
above  from  Republic  of  Korea) — briefing  and 
vote. 

6.  APO  matters  (discussion  continued  from 
meeting  of  March  11, 1992) 

7.  Any  items  left  over  from  previous  agenda 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary,  (202)  205-2000. 

Dated:  May  15, 1992. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  92-12005  Filed  5-19-92;  10:15  am) 
BILUNG  CODE  702(M>2-M 


POSTAL  RATE  COMMISSION 

Meeting 

TIME  AND  date:  2:00  p.m.,  June  8, 1992. 
PLACE:  Conference  Room,  1333  H  Street, 
NW.,  Suite  300,  Washington,  DC  20268. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Issues  in 
Docket  No.  MC91-3. 

CONTACT  PERSON  FOR  MORE 

information:  Charles  L.  Clapp, 
Secretary,  Postal  Rate  Commission, 
Room  300, 1333  H  Street  NW., 
Washington,  DC  20268-0001,  Telephone 
(202)  789-6840. 

Charles  L  Clapp, 

Secretary. 

[FR  Doc.  92-12007  Filed  5-19-92: 10:16  am) 
BILUNG  CODE  7710-FW-M 


UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Notice  of  a  Meeting 
The  Board  of  Governors  of  the  United 
States  Postal  Service,  pimsuant  to  its 


Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  8:30 

а. m.  on  Tuesday,  June  2, 1992,  in 
Washington,  D.C.  The  meeting  is  open  to 
the  public  and  will  be  held  in  the 
Benjamin  Franklin  Room  on  the  11th 
floor  of  U.S.  Postal  Service 
Headquarters,  475  L’Enfant  Plaza,  SW. 
The  Bbard  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
David  F.  Harris,  at  (202)  268-4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  June  1, 1992,  but  it 
will  consist  entirely  of  briefings  and  is 
not  open  to  the  public. 

Agenda 

Tuesday  Session 
June  2 — 8:30  a.m.  (Open) 

1.  Minutes  of  Previous  Meeting.  May  4-5, 

1992. 

2.  Remarks  of  the  Deputy  Postmaster 

General.  (Michael  S.  Coughlin) 

3.  Chief  Inspector’s  Semiannual  Report. 

(Charles  R.  Clauson,  Chief  Postal 
Inspector) 

4.  Report  on  the  Finance  Group.  (Comer  S. 

Coppie,  Senior  Assistant  Postmaster 
General,  Finance  Group] 

5.  Capital  Investment. 

a.  Maintenance  Activity  Reporting  and 
Scheduling  System  (MARS).  (William  J. 
Dowling,  Assistant  Postmaster  General, 
Engineering  and  Technical  Support 
Department) 

б.  Tentative  Agenda  for  the  July  6-7, 1992, 

meeting  in  Washington,  D.C. 

David  F.  Harris, 

Secretary. 

(FR  Doc.  92-12106  Filed  5-19-92;  2:47  p.m.) 
BILLING  CODE  7710-12-M 


